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Idaho Rules of Family Law Procedure Rule 1003. Supervised Access to Child.

 

(a) Coverage. This rule applies in cases in which the court orders supervised access to child.

 

(b) Purpose. This rule sets forth the duties and obligations for providers of supervised access to child.
The best interest of child is the paramount consideration in deciding the manner in which supervision is
provided.

 

(c) Scope of Service.  These standards govern supervised access. Each court may adopt local court
rules that are not inconsistent with these standards and which are necessary to implement these
standards.

 

(d) Definitions. 

 

(1) Supervised Access. Any contact between a supervised party and one or more child in the presence
of an approved provider.

 

(2) Provider. Any individual or entity appointed to provide supervised access between a supervised
party and one or more child. Although accountable to the court, a provider is not a party to the court
proceeding.

 

(3) Exchange Supervision or Supervised Transfer. Supervised access designed to facilitate the
movement of one or more child between persons with the right to access those children. In this role, the
provider waits at a neutral location and makes the exchange. Objective reports may be filed with the
court regarding the behavior of the parties and the well-being of the child. Exchanges may take place at
a variety of locations and times. The length of time between the first half of the exchange between
parties and the return half may fluctuate between several hours or several weeks.

 

(4) Non-Professional Provider.  Any provider who is not paid for providing supervised access
services.
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(5) Professional Provider.  Any provider paid for providing supervised access services.

 

(6) Therapeutic Provider.  A professional provider who is also a licensed mental health professional
(including a psychologist, licensed master social worker, licensed professional counselor, marriage and
family therapist, or an intern working under direct supervision of one of these professionals) and is
ordered to provide Therapeutic Supervision.

 

(7) Therapeutic Supervision. The provision of supervised access services between the child and
supervised party, as well as therapeutic intervention and modeling to help improve the parent-child
interactions. A therapeutic provider may, when ordered, make evaluations and recommendations for
further parent-child contact.

 

(8) Supervised Party.  A person who is authorized to have contact with a child only by supervised
access or who is subject to an order for supervised exchanges or transfers.

 

(e) Court Control of Supervised Access. The court must make the final decision as to who the
provider will be, the manner in which supervised access is provided, and any terms or conditions
thereof. The court may consider recommendations by the attorney or guardian ad litem for the child,
the parties and their attorneys, family court services staff, evaluators, therapists, and reports submitted
by providers of supervised access services.

 

(f) Qualifications of Providers.

 

(1) Unless otherwise ordered by the court or stipulated by the parties, all individuals providing
supervised access must:

 

(A) be 21 years of age or older;

 

(B) if transporting a child, have proof of minimum automobile insurance, possess a valid current driver’s
license, not have been convicted of or pled guilty to driving under the influence of alcohol, drugs, or
other intoxicating substances within the last five years, and utilize an approved child car seat or seat
belt for the child as required by law;

 

(C) have no current or past civil, criminal, or juvenile protection or restraining order against him
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regarding a child involved in the case or a party to the case;

 

(D) have no current Temporary Civil Protection Order against him;

 

(E) have no current or past civil protection order against him entered after a hearing with notice and
opportunity to be heard;

 

(F) have no current or past criminal no contact order against him;

 

(G) never have been a supervised party; and

 

(H) communicate in a language that the non-custodial party and the child understand or have a neutral
interpreter over the age of 18 present to assist with communication, including for the hearing-impaired.

 

(2) In addition to the above, all professional providers must comply with the provisions of I.C.A.R. 47
regarding criminal history checks.

 

(g) Education and Training of Providers. When the court orders supervised access, each court must
make available to the providers the terms and conditions of supervised access under subsections N and
O and the legal responsibilities and obligations of a provider as provided in subsections P, Q and R. In
addition, within 24 months prior to becoming a professional provider of supervised access for the first
time, the provider must have completed 13 hours of training in supervised access including the
following topics:

 

(1) the role of a professional and therapeutic provider;

 

(2) child abuse reporting laws;

 

(3) record-keeping procedures;

 

(4) screening, monitoring, and termination of access;
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(5) developmental needs of a child;

 

(6) legal responsibilities and obligations of a provider;

 

(7) cultural sensitivity;

 

(8) conflicts of interest;

 

(9) confidentiality requirements and limitations;

 

(10) dynamics of domestic violence, child abuse, sexual abuse, and substance abuse;

 

(11) techniques for dealing with high conflict or difficult situations;

 

(12) effects of separation and divorce on a child and his parents;

 

(13) local court practices and relevant state law;

 

(14) maintaining a neutral role; or

 

(15) ethical principles involved in supervision of access.

 

(h) Safety and Security Procedures. All providers must make reasonable efforts to ensure the
health, safety, and welfare of the child, custodial and non-custodial parties, and providers during
supervised access. In addition, professional providers must do all of the following:

 

(1) Establish, with the assistance of the local law enforcement agency if possible, a written protocol that
describes what emergency assistance and responses can be expected from the local police or sheriff’s
department. The protocol should specifically address procedures to follow in the event a child is
abducted during the process of supervised access.
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(2) Establish and set forth in writing minimum safety and security procedures and inform the parties of
these procedures prior to the commencement of supervised access.

 

(3) Obtain prior to providing services:

 

(A) copies of any protection orders and no contact orders;

 

(B) current court orders pertaining to the child;

 

(C) a report of any written records of allegations of domestic violence or abuse; and

 

(D) in the case of a child’s chronic health condition, an account of his health needs.

 

(4) Conduct a comprehensive intake and screening to assess the nature and degree of risk for each
case. The procedures for intake should include separate interviews with the parties before access
begins. During the interview, the provider must obtain identifying information of the parties and the
child and explain the reasons for temporary suspension or termination of access as specified in this
section. If the child is of sufficient age and capacity, the provider must include the child in an age-
appropriate orientation prior to the first supervised access. The provider has the discretion to conduct
an orientation of the process with the child separate and apart from the parties.

 

(i) Ratio of Children to Provider.  A professional provider may determine the appropriate ratio of
children to provider for supervised access based on:

 

(1) the degree of risk present in each case;

 

(2) the nature of supervision required in each case;

 

(3) the number and ages of the children to be supervised during a visit;
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(4) the number of people having contact with the child during access;

 

(5) the duration and location of supervised access; and

 

(6) the experience of the provider.

 

(j) Conflict of Interest; Non-professional Providers.  When appointing a non-professional provider
the court should evaluate the provider’s ability to act independently of the supervised person and in a
neutral and unbiased fashion.

 

(k) Conflict of Interest; Professional Providers. All professional providers must maintain an
engaged but unbiased role. Generally, discussions between a provider and the parties outside the actual
supervision situation should be limited to arranging access and providing for the safety of a child. Unless
otherwise ordered by the court or stipulated to by the parties, professional providers must not be:

 

(1) financially dependent on the person being supervised;

 

(2) an employee of or work for the supervised party in a capacity other than providing supervision;

 

(3) otherwise employed in another capacity in a case involving the same parties; or

 

(4) a close relative of, or be involved in or have had an intimate relationship with, the supervised party.

 

(l) Maintenance and Disclosure of Records.

 

(1) The professional provider must keep, and it is recommended that all providers keep, a record for
each case, including the following:

 

(A) a written record of each contact, including the date, time, and duration of the contact;

 

(B) a list of who attended each session;
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(C) a summary of activities;

 

(D) actions taken by the provider, including any interruptions, temporary suspension or termination, and
reasons for these actions;

 

(E) an account of critical incidents, including physical or verbal altercations and threats;

 

(F) violations of protection orders, court visitation orders, or access orders;

 

(G) any failure of the parties to comply with the terms and conditions of the supervised access order;
and

 

(H) any incidents of abuse.

 

(2) Records and reports must be limited to facts, observations, and direct statements made by the
parties or the child, except where a therapeutic provider has been authorized by the court to evaluate
and make recommendations regarding the adult/child interactions. All contacts by the provider in
person, in writing, or by telephone with any party, the child, the court, attorneys, mental health
professionals, and referring agencies must be documented in the case file.

 

(3) If ordered by the court, or requested by either party or the attorney for either party or the attorney
for the child, a report about the supervised access must be produced and sent to all parties, their
attorneys, the attorney for the child, and the court. Such reports must not include recommendations
regarding future access unless ordered by the court and submitted by a therapeutic provider.

 

(4) Information gathered and observations made as a result of appointment as a provider must not be
disclosed to anyone except as required by law, court order, or on consent of both the parties.

 

(m) Evidentiary Privilege. Communications between parties and providers of supervised access are
not protected by any privilege.

 

(n) Delineation of Terms and Conditions. The provider is responsible for following all of the terms
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and conditions of any supervised access order. The provider must:

 

(1) monitor conditions to reasonably ensure the health, safety, and welfare of the child;

 

(2) follow the frequency and duration of the access as ordered by the court;

 

(3) remain neutral;

 

(4) ensure that all contact between the child and the supervised party is within the provider’s hearing
and sight, and that discussions are audible to the provider;

 

(5) communicate in a language that the child and non-custodial party understand;

 

(6) prohibit derogatory comments about another party, his family, the caretaker, the child, or the child’s
siblings;

 

(7) prohibit discussion of the court case or possible future outcomes;

 

(8) refuse to allow the provider or the child to be used to gather information about another party or a
caretaker, or to transmit documents, information, or personal possessions;

 

(9) prohibit spanking, hitting, or threatening of the child;

 

(10) prohibit access to occur while the supervised party appears to be under the influence of alcohol or
illegal drugs;

 

(11) prohibit emotional, verbal, physical, or sexual abuse;

 

(12) ensure that the parties follow any additional rules set forth by the provider or the court; and
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(13) not allow any other person to have access, unless such access has been specifically approved by
the court or by all parties in writing.

 

(o) Safety Considerations for Cases involving Sexual Abuse. Unless ordered by the court, all
providers must adhere to the following additional terms and conditions in cases involving allegations of
sexual abuse:

 

(1) prohibit exchanges of gifts, money or cards;

 

(2) prohibit photographing, audio taping, or videotaping of the child;

 

(3) prohibit physical contact with the child that appears inappropriate or sexualized, such as lap sitting,
hair combing, stroking, hand holding, prolonged hugging, wrestling, tickling, horse-playing, changing
diapers or clothes, or accompanying the child to the bathroom;

 

(4) prohibit whispering, passing notes, hand signals, or body signals that appear inappropriate or
sexualized; and

 

(5) prohibit supervised access in the location where the alleged sexual abuse occurred.

 

(p) Responsibilities and Obligations of a Provider. All providers of supervised access must:

 

(1) inform the parties before commencement of supervised access that while communications are
confidential, no privilege exists;

 

(2) report suspected child abuse to the appropriate agency, as required by law, and inform the parties of
the provider’s obligation to make such reports;

 

(3) comply with and enforce the terms of this rule and the court’s order; and;

 

(4) suspend or terminate access as appropriate under subsection S.
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(q) Additional Responsibilities of Professional Providers. In addition to the preceding
responsibilities and obligations set forth under subsection P, the professional provider must:

 

(1) prepare a written contract that informs each party of the terms and conditions of supervised access
that is signed by all parties before the commencement of supervised access;

 

(2) review custody and visitation orders relevant to the supervised access;

 

(3) implement an intake and screening procedure under subsection H(4);

 

((4) develop a written protocol for suspension or termination of access services; and

 

(5) provide general information to the parties about how they may be referred back to the court when
access has been suspended or terminated.

 

(r) Discharge of the Supervisor. 

 

(1) If a previously named provider cannot accept the appointment for whatever reason, that provider
must within 7 days of the notice of appointment, or receipt of the notice to the supervisor, or order, file
a declination of appointment. A provider need not give a specific reason for declining an appointment to
provide supervised access.

 

(2) If at any time after the acceptance of the appointment or before providing supervised access
services the provider is no longer willing or able to act as a supervisor, the provider must notify the
court by filing a written resignation with the court and mailing a copy to the parties and their attorneys.

 

(3) On motion of a party or the court, a supervisor may be removed for failure or inability to comply with
this rule or the conditions of appointment. The supervisor may also be removed because the services
are no longer needed.

 

(s) Temporary Suspension or Termination of Supervised Access. All providers must make
reasonable efforts to provide a safe environment for all participants. Access may be temporarily
interrupted, rescheduled at a later date, or terminated if a provider determines that the rules for the
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access have been violated; the child has become acutely distressed; or the health, safety; or welfare of
the child or provider is at risk. When suspending or terminating access, providers must:

 

(1) notify the court and state the reasons for suspension or termination of supervised access in writing,
providing copies to all parties, their attorneys, and any attorney for the child; and

 

(2) record all interruptions or terminations of access in their case file or, in the case of non-professional
providers, inform the court of such interruptions or terminations of access.

 

(Adopted March 29, 2021, effective July 1, 2021.)

 
 
  Source URL: https://isc.idaho.gov/irflp1003  
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