ICJI 1261 REQUIREMENTS TO SHOW "WILFULNESS"

INSTRUCTION NO.        

In order to show that the offense of [Resisting] [Delaying] [or] [Obstructing] a Public Officer was committed "willfully," the state must prove that the defendant knew:


(1) that the person the defendant [resisted,] [delayed,] [or] [obstructed] was a public officer; and


(2) that the public officer was attempting to perform, or was engaged in the performance of, some official duty.


The word "duty" includes only the lawful and authorized acts of a public officer.

Comment

State v. Wilkerson, 114 Idaho 174, 755 P.2d 471 (Ct. App.), aff'd, 115 Idaho 357, 766 P.2d 1238 (1988); State v. Winter, 24 Idaho 749, 135 P. 739 (1913). This instruction is to be used with ICJI 1260.
