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Kelly D. Webb appeals from the district court’s decision denying his motion in limine 

requesting to present the defense of sentencing entrapment at trial. According to the Ninth Circuit 

Court of Appeals, sentencing entrapment is an affirmative defense that is available in some 

jurisdictions when a defendant, although predisposed to commit a minor or lesser offense, is 

entrapped in committing a greater offense subject to greater punishment. To date, Idaho has not 

adopted the defense.  

 

A grand jury indicted Webb of two counts of felony trafficking in methamphetamine. The 

Indictment alleged that Webb twice delivered more than 28 grams of methamphetamine to a 

confidential informant. Under Idaho law, the trafficking of more than 28 grams of 

methamphetamine carries a three-year mandatory minimum sentence, while the delivery of 

methamphetamine of less than 28 grams does not carry a mandatory minimum sentence.  

 

Webb pleaded not guilty and filed a motion in limine requesting to present a defense of 

sentencing entrapment at trial. Webb alleged that the confidential informant entrapped Webb into 

delivering more than 28 grams of methamphetamine, thereby subjecting Webb to a mandatory 

minimum sentence. The district court denied Webb’s motion.  

 

Webb entered a conditional guilty plea reserving his right to appeal the denial of his motion 

in limine. On appeal, Webb asks the Idaho Supreme Court to adopt the sentencing entrapment 

defense.  


