Proposed Idaho Rules for Treatment Courts

The following rules are recommended by the Idaho Treatment Court Committee for
public comment.

Upon direction from the Idaho Supreme Court to provide uniformity that also
acknowledges variance in current practices, a workgroup was formed to draft the inaugural
treatment court rules with treatment court judges throughout the state. Drafting began in
December 2019 and a full draft was presented to the Treatment Court Committee in June 2021.
Each rule was examined, and approved, by the Treatment Court Committee at least twice prior to
submission for public comment.

The rules will be provided to the Idaho State Bar, treatment court team members
throughout the state, and are available for public comment on the Court’s website; in the Court’s

E-News; and the Idaho State Bar’s E-Bulletin effective today until January 20, 2022.

Idaho Rules for Treatment Courts

PART 1 - General Administration
Rule 1. Title; Purpose; Scope; District Court Rules

(a) Title. These rules are to be known and cited as the Idaho Rules for Treatment Courts
(LR.T.C.).

(b) Purpose. The purpose of these rules is to uniformly administer the Treatment Courts
throughout Idaho as authorized pursuant to the Idaho Drug Court and Mental Health Court Act,
section 19-5601, Idaho Code.

(c) Scope. These rules govern the procedure and apply uniformly to all proceedings in the State
of Idaho related to the operations of a Treatment Court. The Idaho Criminal Rules and Idaho
Misdemeanor Criminal Rules shall apply to the extent they are not in conflict with these specific
rules. Where they are in conflict, the ldaho Rules for Treatment Courts control.

(d) District Court Rules. Any local rules enacted by the administrative district judge regarding
any Treatment Court must be consistent with these rules, and approved by the Idaho Supreme
Court before they are effective.

Rule 2. Definitions
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Unless the context clearly indicates a different meaning, the following terms mean:

(a) “Absconded” means the status when a Treatment Court participant’s whereabouts are not
known or when a treatment court participant is known to have left the designated or approved
residence, county, judicial district or state without permission of the court or probation officer. A
participant that has failed to appear at a treatment court hearing for two or more consecutive
court sessions is presumed to have absconded from treatment court supervision.

(b) "Case Management" means goal-oriented case plan activities that facilitate, coordinate, or
monitor the full range of basic human needs, treatment, and service resources and delivery for
individual Treatment Court participants in accordance with the policies and procedures of the
Treatment Court or other service providers.

(c)"Case Plan" means a plan that documents case management activities that the participant
must complete as a condition of Treatment Court participation. These activities should be based
upon the results of a risk and needs assessment, in conjunction with any other assessments,
the Treatment Court’s participation agreement and any applicable court orders.

(d) “Criminal Case File” means the court records kept by the clerk of the court in the court’s case
management system.

(e) "Eligibility Screening" means a procedure for determining a potential participant's eligibility
for admission to Treatment Court.

(f) “ldaho Treatment Court Best Practice Standards” means those practices and standards
approved by the Idaho Supreme Court.

(9) "Incentives and Sanctions" means intangible or tangible rewards or punitive responses to
increase desirable behaviors or decrease undesirable behaviors.

(h) “Neutral Discharge” means that, for reasons other than noncompliance, factors outside the
participant’s control, or not known to the Treatment Court at time of acceptance, a participant is
no longer able to successfully participate in a Treatment Court.

(i) "Participant” means any person who meets the eligibility criteria, has signed a Treatment
Court participant agreement, and has been admitted to the Treatment Court by the Treatment
Court judge.

(j) "Participation Agreement" means the document signed by a participant evidencing the
participant’s agreement to follow the conditions of Treatment Court participation.

(k) “Receiving Court” means any Treatment Court that presides over a case transferred from
another court.
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() "Risk and needs assessment" means the procedure used to determine the participant’s
criminogenic risk and needs using appropriate empirically validated instruments for the purpose
of determining eligibility or developing a case plan.

(m) “Staffing” means a gathering of Treatment Court team members that share timely
information on the behaviors and progress of a participant and may make recommendations to
the judge for responses to behaviors to discourage noncompliance and encourage compliance.
Participants are not to attend staffings.

(n) "Termination” means the full cessation, following a hearing if requested, of a Treatment
Court participant’s involvement in a Treatment Court for noncompliance.

(o) "Therapeutic Adjustment" means alterations to a participant’s treatment requirements that
are intended to address unmet clinical or social service needs, and are not intended as an
incentive or sanction.

(p) "Treatment Court" means a court that follows the Idaho Treatment Court Best Practice
Standards, and utilizes judicial monitoring, close supervision, testing and treatment of high risk
and high need criminal justice involved individuals with behavioral health issues. As used in
these Rules, Treatment Court includes all adult Drug Courts, DUI Courts, Mental Health Courts,
Wood Courts, Young Adult Courts, Domestic Violence Drug Courts, and Veteran’s Treatment
Courts, but shall not include Domestic Violence Courts, Juvenile Drug Courts, or Child
Protection Drug Courts.

(q) "Treatment Court Coordinator" means the Treatment Court team member responsible for the
administration, management, and coordination of Treatment Court services and operations;
these responsibilities may include, overseeing Treatment Court staff activities, assisting the
Treatment Court’s compliance with Standards, statutes, and rules, developing and implementing
Treatment Court policies and procedures, managing the Treatment Court Program File,
managing team member memoranda of understanding, making applications and managing
program grants, managing service provider contracts, making referral for any ancillary services,
serving as a liaison to local service providers and community groups, monitoring participant
compliance with the participation agreement, case plan, and other applicable agreements, and
coordinating the provision of participant progress and compliance information to the Treatment
Court team.

(r) "Treatment Court Judge" means the judicial officer who presides over a Treatment Court.

(s) “Treatment Court Proceeding” means the hearings held in furtherance of the Treatment
Court program held on the record before the Treatment Court Judge.

(t) “Treatment Court Supervision Module Records” means participant information related to the
participant’s diagnosis, treatment, progress, and related medical and psychological information
kept by the Treatment Court Coordinator.
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(u)"Treatment Court Team" means the interdisciplinary group of professionals that provides
specific assistance to the Treatment Court Program and works together to address the issues
facing the participants. Team members may include the Treatment Court Judge, Court Clerk,
Treatment Court Coordinator, representatives from the prosecuting attorney’s office, defense
counsel, community supervision, law enforcement, treatment providers, case managers,
Department of Health and Welfare staff, mentors, or others.

Rule 3. Treatment Court Formation and Dissolution

(a) The Idaho Drug Court and Mental Health Court Act specifies the goals, purposes, policies for
acceptance and related operating guidance for the operation of drug courts and mental health
courts in Idaho. In addition, the Act establishes a statewide Treatment Court Committee and
vests it with the responsibility for establishing standards and guidelines and providing ongoing
oversight of the operation of drug courts and mental health courts in Idaho. This rule provides
additional direction for the development, establishment, operations, and termination of drug
courts and mental health courts. The provisions of this rule apply to all drug courts and mental
health courts, including those addressing adult felony or misdemeanor cases. This rule
acknowledges that an Executive Committee may be formed consisting of sitting Committee
members and be authorized to act on their behalf for the provisions identified in this rule.

(b) The judicial district must submit an operations application, on a form to be prescribed by the
Treatment Court Committee, prior to beginning operations of a new treatment court. This
application shall be signed by the Administrative District Judge, Trial Court Administrator, and
Treatment Court District Manager, and submitted to the Treatment Court Committee no less
than sixty (60) days in advance of a proposed starting date. The operations application shall
include the following:

(1) A memorandum of agreement (MOA) signed by the Administrative District Judge,
Trial Court Administrator, Treatment Court District Manager, the proposed presiding
judge, the prosecuting attorney(s) or city attorneys for the participating jurisdictions, the
public defender(s) for the participating jurisdictions, the community supervision agency,
law enforcement, and the treatment provider. This MOA will describe each agency or
organization’s participation and specific commitments to the treatment court.

(2) Documentation of training for all team members for the drug court or mental health
court that would include one or more of the following:

(A) A certification of completion for an online training;

(B) A training hosted and conducted by the Treatment Court District Manager or
Administrative Office of the Court;

(C) Documentation of attendance to a national, state, or local conference.

(3) The policy and procedures manual and separate participant handbook.
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(c) Judicial districts that are requesting to create multiple treatment courts or combining
treatment courts within existing resources will only need to submit an MOA if there are any new
team members in the proposed additional drug court or mental health court.

(d) Upon receiving the completed operations application, the Treatment Court Committee shall
recommend for approval or disapproval to the Idaho Supreme Court. The Court will review the
application, the Committee’s recommendation, and make a final determination. If the operations
application is approved by the Idaho Supreme Court, the Administrative Director of the Court is
authorized to sign all necessary documents.

(e) A judicial district planning to dissolve a treatment court must submit a letter of planned
dissolution to the Statewide Treatment Court Coordinator for communication to the Treatment
Court Committee, signed by the Administrative District Judge, Trial Court Administrator, and
Treatment Court District Manager, as soon as reasonably possible and prior to the proposed
ending date.

Rule 4. Treatment Court Program File

(a) The Treatment Court Program File shall be kept by the Treatment Court Coordinator
throughout the existence of the Treatment Court, and maintained continually subject to
modifications when necessary.

(b) The Treatment Court Program File shall include documentation related to the general
administration of the Treatment Court, which may include:

(1) The Treatment Court’s policy and procedures;

(2) Original version of that Treatment Court’'s Handbook and all subsequently amended
versions of that handbook;

(3) Memorandum of Understanding;

(4) Confidentiality agreements;

(5) Budget reports;

(6) Application and management documentation for any program grants;
(7) Service provider contracts;

(8) Contact information for ancillary services referrals; and/or

(9) Any data collected for performance and outcomes of the Treatments Court’s stated
goals.

(c) Upon termination of the operations of a Treatment Court, the Treatment Court Program File
will be retained by the Trial Court Administrator or designee for not less than five years.
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Rule 5. Treatment Court Proceedings

(a) All Treatment Court proceedings are open to the public, except as provided by the Idaho
Court Administrative Rules, the Idaho Criminal Rules, the Idaho Rules of Evidence, or Idaho
statutes.

(b) The presiding judge may only close a proceeding upon a finding that (1) closure would serve
a compelling interest, and (2) there is a substantial probability that, in the absence of such
closure, this compelling interest would be harmed, and (3) there are no alternatives to closure
that would adequately protect the compelling interest at stake.

(c) If the presiding judge finds that an alternative to the closure would adequately protect the
compelling interest, the alternative must be narrowly tailored to protect the compelling interest.

(d) Upon any order of closure or alternative to closure of a participant’s proceedings, the
presiding judge shall issue written findings supporting the order.

Rule 5.1. Record of Treatment Court Proceedings

(a) Electronic Recording. An electronic recording shall be made of all Treatment Court
proceedings in accordance with Idaho Court Administrative Rule 27.

(b) Court Reporters. A court reporter’s attendance is not required for Treatment Court
proceedings. At the discretion of the presiding Judge, a court reporter may be used in
termination hearings.

(c) Scheduling and Court Case Management.

(1) Staffings and Treatment Court proceedings shall be held consistently in compliance
with the Idaho Treatment Court Best Practice Standards.

(2) Staffings and Treatment Court proceedings should be consistently held at the same
time and on the same day or same week as possible.

(3) Staffings are not required to be scheduled in Idaho’s court case management
system.

(4) Treatment Court proceedings do not need to be scheduled in Idaho’s court case
management system. However, the Treatment Court Judge may require that the
Treatment Court proceedings be scheduled in Idaho’s court case management system,
but only upon the approval and order of the Judicial District’'s Administrative Judge. Prior
to any approval or order requiring the scheduling of Treatment Court proceedings in
Idaho’s court case management system by the Administrative District Judge, the
Administrative District Judge must consult with the county’s elected clerk and the
Judicial District’s Trial Court Administrator.
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(d) Court Clerks. A court clerk or deputy clerk must be present during Treatment Court
proceedings. During Treatment Court proceedings the court’s clerk or deputy clerk:

(1) shall operate a fully functional electronic recording device or application that is
recording all oral communications made in the presence of the Treatment Court Judge,
including, but limited to, communications of the parties, counsel, witnesses and the
Treatment Court Judge;

(2) may, at the discretion and direction of the Treatment Court Judge, maintain and draft
minutes of the Treatment Court proceeding and include therein any information the
Treatment Court Judge requires;

(3) shall enter, or forward for entry, any orders signed by the Treatment Court Judge;

(4) shall, in a Treatment Court termination hearing, draft a sequential record of the
judicial events in such proceeding. The minutes shall include:

(A) The title of the proceeding, case number, date, start, and ending time of the
hearing;

(B) The name of the participant, the attorneys, any witnesses who testify, and the
Treatment Court Judge;

(C) Allist of any exhibits offered and admitted at the termination hearing; and

(D) A description of all rulings of the judge in respect to the admission or rejection of
evidence and objections thereto.

Rule 6. Criminal Case File

(a) The criminal case file shall be kept by the clerk of court.(b) The criminal case file shall
adequately document the progress of the Treatment Court proceedings in relation to the
criminal case and shall contain a record of any judicial action taken in the case.

(b) In addition to the items usually found in the court’s criminal case file, the records pertinent to
Treatment Court should include:

(1) Any order referring a defendant for an assessment for Treatment Court;
(2) Any notice admitting or rejecting a defendant to Treatment Court;
(3) Any order staying the criminal court proceedings;

(4) Any order or judgment imposing participation in a Treatment Court as a term or
condition of a defendant’s probation or diversion program;
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(5) Any waiver or acknowledgment pertaining to court proceedings, such as a waiver of
confidentiality regarding discussion of treatment-related issues, or acknowledgment of
ex parte contact between the Treatment Court team members and the Treatment Court
Judge;

(6) Any proceedings or orders regarding sanctions;

(7) Any notice, proceedings, or order of defendant’s voluntary or involuntary termination
from a Treatment Court;

(8) Any orders or acknowledgement of successful completion of the program.

Rule 7. Treatment Court Application

The Treatment Court Coordinator shall maintain a record of each applicant’s Treatment Court
Application and any documentation in support thereof. Such record shall contain sufficient
information to justify the Treatment Court’s admission decision, and may include:

(1) A written application for admission to the Treatment Court;
(2) Any risk and needs assessments related to the applicant;

(3) Any substance abuse or mental health screening or assessment reports related to
the applicant;

(4) The decision of the Treatment Court as found in the Notice of Eligibility for Treatment
Court form.

Rule 8. Treatment Court Supervision Module Records

(a) The Treatment Court Supervision Module Records shall be kept by the Treatment Court
Coordinator.

(b) The Treatment Court Supervision Module Records shall contain information related to the
participant’s diagnosis, treatment, progress, and related medical and psychological information,
which may include:

(1) A copy of the application to participate in the Treatment Court;
(2) Any information gathered to evaluate the application;
(3) An acknowledgment of the Treatment Court Participant’s orientation;

(5) All medical information and history of substance abuse: diagnosis, drug and alcohol
use, monitoring, medical and psychological reports, prescriptions;
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(6) All treatment team information: weekly progress reports, information provided by
team members, team member recommendations;

(7) Any information regarding case management provided to the Treatment Court
Coordinator;

(8) A participant confidentiality agreement or consent that acknowledges treatment
information shall be used only for purposes of Treatment Court.

Rule 9. Forms

The mandatory Treatment Court forms approved by the Idaho Supreme Court are found in
Appendix A to these rules.

PART 2 — Treatment Court Procedure
Rule 10. Admission to Treatment Court
(a) No person has a right to be admitted to a Treatment Court.

(b) A person desiring to participate in a Treatment Court shall submit an application for
admission, developed and approved by the judicial district or treatment court program, and a
Consent for Disclosure of Confidential Information (Form #) to the Treatment Court Coordinator
and shall submit any information required by the Treatment Court to evaluate whether the
person meets the criteria for admission.

(c) The Treatment Court judge may issue an Order for Assessment for Treatment Court (Form
#), if the applicant does not have a current substance use disorder assessment, mental health
assessment, or LSI-R.

(d) Treatment Court personnel may review the applicant’s Pre-Sentence Investigation report for
purposes of screening the applicant, notwithstanding any limitations pursuant to Idaho Criminal
Rule 32.

(e) The Treatment Court Team shall screen each applicant to determine if the applicant meets
eligibility requirements and criteria for admission into the particular Treatment Court.

(f) Once the Treatment Court Judge, in consultation with the Treatment Court Team, determines
the applicant’s eligibility or ineligibility for participation in the Treatment Court, the Treatment
Court Judge or designee shall issue a Notice of Eligibility for Treatment Court to be provided to
the presiding judge and filed in the underlying criminal case.

(g) Parolees may apply to a Treatment Court. A parolee must meet eligibility requirements of the
Treatment Court, must have pled or been found guilty of a new felony or misdemeanor charge,
and must have permission of the Parole Commission.
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(h) If an applicant is ordered into a Treatment Court, the presiding Judge will enter an Order for
Participation in a Treatment Court and an Order for Payment of Treatment Court Fees.

(i) A Treatment Court Judge may adjust the participant’s Treatment Court fees. If fees are
adjusted, the Treatment Court Judge shall enter an Order to Adjust Treatment Court Fees.

Rule 11. Orientation and Advance Notice to Participants
(a) Each Treatment Court shall develop and observe a written policy and procedure for
conducting an orientation with each new participant, and when appropriate, the participant’s
family.
(b) Each Treatment Court’s written policy and procedure for conducting an orientation shall
include a requirement that the Treatment Court shall provide each participant with a participant
handbook or agreement and any supplemental written documentation that provides notice of the
following:

(1) Eligibility requirements for participation in that Treatment Court;

(2) That a person does not have a right to participate in any Treatment Court and that a
participant’s continued participation is voluntary;

(3) Any rights the participant must waive in order to participate in the Treatment Court;
(4) The financial obligations of the participant while in the Treatment Court;
(5) The estimated length of required participation in the Treatment Court;

(6) That the participant may be required to undergo assessments as directed by the
Treatment Court, including but not limited to substance abuse or mental health
evaluations;

(7) The services offered by the Treatment Court either directly, by contract, or by
referral;

(8) The attendance requirements for court sessions, appointments with Treatment Court
team members, self-help peer groups, and any other required treatment sessions;

(9) That information related to the participant’s case and compliance, including
information that might otherwise be confidential, will be discussed in open court;

(10) Information about the treatment providers used by the Treatment Court, including
name, address, telephone number, and services provided;

(11) The participant’s rights and responsibilities related to drug and alcohol testing;

(12) The criteria for phase advancement and graduation from the Treatment Court;
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(13) The behaviors that may elicit an incentive or sanction from the Treatment Court;

(14) The range of incentives for compliance and sanctions for non-compliance with
Treatment Court requirements;

(15) The circumstances under which a therapeutic adjustment, as determined by the
Treatment Court team in consultation with a treatment provider, may be imposed;

(16) The criteria for termination from the Treatment Court;

(17) The potential legal consequences to the participant as a result of termination from
the Treatment Court;

(18) The impact of successfully completing Treatment Court on the case number(s)
under which the participant was admitted into Treatment Court;

(19) Any additional specific rules or requirements of the Treatment Court; and

(20) That the participant shall acknowledge that the participant has been provided an
opportunity to review the requirements of the Treatment Court and any related document
requiring the participant’s signature with an attorney.

(c) A Treatment Court shall use a document indicating the participant has participated in the
orientation. The document shall contain a signature line for the participant to indicate that the
participant understands the information provided during the orientation, that the participant
agrees to comply with all of the Treatment Court requirements, and acknowledges that the
participant has been provided a copy of the signed document.

Rule 12. Participation in a Treatment Court Outside of the Originating County

(a) For the purpose of allowing a defendant to participate in a Treatment Court in a different
county, including any county outside of the originating judicial district, the court may elect
between a change of venue or a transfer of supervision.

(1) Change of Venue. The court may change venue in the underlying criminal case after:
(A) the defendant has plead guilty in the originating county;

(B) the Treatment Court judge and coordinator in the receiving county have
stipulated to the change of venue; and

(C) the prosecuting attorneys from each county involved stipulate to the change of
venue.

(2) Transfer of Supervision. If a defendant has been accepted into the out-of-county
Treatment Court, the sentencing judge can, without the need of a change of venue;
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(A) order as a condition of probation (in post-sentencing treatment courts),or

(B) order (in presentence treatment courts) that the defendant participate and
successfully complete an out-of-county Treatment Court.

(b) The Notice of Eligibility for Treatment Court (Form #) shall only be entered by a Treatment
Court Judge or designee after a Treatment Court Team’s assessment of the defendant’s
eligibility, and in the circumstance where a change of venue is desired, there is consent to the
change of venue by all necessary parties as set forth in IRTC 12(a)(1).

(c) If a defendant is ordered to participate in an out-of-county Treatment Court, the Treatment
Court Judge in the receiving court shall have the authority to impose incentives and sanctions,
including jail time, upon the participant. If a participant is terminated from the Treatment Court,
the procedures outlined in IRTC 19 shall be followed.

(d) Clerk’s Duties.

(1) Upon entry of an order for change of venue, the clerk of the originating court
reassigns the case within the court’s case management system.

(2) In cases where a transfer of supervision occurs, the clerk in the receiving county
shall forward all signed court orders to the originating county.

(e) Treatment Court Fees

(1) Change of Venue: In the case where a change of venue has occurred, all fees, fines,
court costs, and restitution shall be paid in and distributed by the receiving county.

(2) Transfer of Supervision: Where there has been a transfer of supervision, the
originating judge or treatment court judge shall order the payment of treatment court fees
to the county of the applicable treatment court. All other fees, costs, fines and restitution
shall be paid in the originating county, which shall then forward the amount of treatment
court fees to the county of the applicable treatment court. Upon graduation or
termination, the originating Court shall enter an order stopping the assessment of
treatment court fees.

Rule 13. Disqualification of Treatment Court Judge

(a) Participants in a Treatment Court do not have a right to disqualify the Treatment Court
Judge, a newly assigned Treatment Court Judge, any other judge assigned to temporarily
preside over the Treatment Court, or any judge assigned to termination proceedings.

(b) Notwithstanding Idaho Criminal Rule 25, any prior disqualification of a Judge shall not
operate as a disqualification of that judge as the Treatment Court Judge or as the judge

assigned to temporarily preside over a Treatment Court.

Rule 14. Ex Parte Communication and Staffing
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(a) A Treatment Court Judge may initiate, permit, and consider ex parte communications with
participants, attorneys, Treatment Court staff, Treatment Court team members and others in
preparation for or during a Treatment Court staffing or proceeding.

(b) All Treatment Court staffings shall be closed to the public.
(c) Treatment Court staffings shall not be recorded in any fashion.

(d) Any notes, files, documents or other writings used exclusively in or for purposes of staffing
individual cases shall be exempt from disclosure,

Rule 15. Appearances and Attorneys

(a) Attorneys assigned as members of the Treatment Court Team shall attend all Treatment
Court staffings and proceedings, unless excused by the Treatment Court Judge.

(b) A participant is not required to be represented by counsel at Treatment Court staffings and
proceedings.

(c) A participant has a right to counsel at a termination hearing.

(d) Upon approval of the Treatment Court Judge, any member of the Treatment Court Team or
an attorney for an applicant or participant, may attend staffings and proceedings telephonically
or through other electronic means.

Rule 16. Judgments and Orders

A Treatment Court judge has authority to enter any orders necessary to accomplish the goals
and objectives of the Treatment Court, including, but not limited to, orders for payment of fees
and costs, transport orders, and warrants of arrest. If a participant’s case has been assigned to
the Treatment Court judge for all further proceedings, the court may enter any orders and
judgments as are necessary upon successful completion of the program or upon termination
from the program. If the Treatment Court judge is presiding pursuant to a transfer of
supervision, then the originally assigned judge may enter any orders and judgments as are
necessary upon successful completion of the program or termination from the program.

Rule 17. Vacating, Reconsidering, or Correcting Clerical Errors of a Judgment or Order

(a) The Treatment Court judge may at any time correct a clerical error in a judgment, order, or
other part of the record, or correct an error in the record arising from oversight or omission. The
Treatment Court judge may vacate, reconsider, or modify any order imposing a sanction upon a
participant.

(b) Notwithstanding the limitations of Idaho Criminal Rule 35, any notice or order terminating a
participant from a Treatment Court may be reconsidered by the Treatment Court judge, upon
request or motion, made within fourteen (14) days of the entry of the order of termination.
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Rule 18. Terminations from Treatment Courts

(a) If a Treatment Court Judge, after consultation with the Treatment Court Team, finds that a
participant is no longer amenable to supervision within the Treatment Court, the Treatment
Court Judge shall enter, unless waived, a Notice of Proposed Termination of Defendant from
Treatment Court (Form #), which shall include notice to the participant of the grounds upon
which termination is proposed.

(b) A termination hearing shall be held within twenty-one (21) days of the entry of the Notice of
Proposed Termination of Defendant from Treatment Court. The time limit in this subsection may
be extended on a showing of good cause. Good cause may include the assignment of another
judge to preside over a termination hearing.

(c) The Treatment Court Judge may preside over the termination proceedings. If the Treatment
Court Judge elects not to preside over the termination hearing, the Treatment Court Judge shall
forward the matter for reassignment.

(d) Pending a termination hearing, a participant may be ordered into custody and may be
admitted to bail in the discretion of the Treatment Court Judge, and a participant who is also a
parolee may be subject to any hold imposed by the parole commission.

(e) A participant who has absconded may be deemed to have forfeited their participation in a
treatment court. Upon the participant’s arrest or voluntary return, the participant’s case may
proceed to a termination hearing.

(f) A participant shall be advised by the Treatment Court Judge of the proposal to terminate the
participant from that Treatment Court, the alleged grounds for termination, the date and time set
for the termination hearing, and any terms of bail imposed, pending the termination hearing.

(g) Prior to a termination hearing, the court must advise the participant of the following
Notification of Rights for Termination Hearing Form #:

(1) that the participant has the right to require the State to disclose the evidence against
the participant;

(2) that the participant is not required to make a statement and that any statement made
may be used against the participant;

(3) that the participant has the right to be self-represented and to present the case
without the aid of an attorney;

(4) that the participant has the right to hire counsel of the participant’s own selection, or if
indigent, have counsel by court appointment;

(5) that the participant may admit or deny any allegation presented against the
participant;
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(6) that if the participant denies the allegation(s), the case will proceed with an
evidentiary hearing;

(7) that if the case proceeds to an evidentiary hearing, the following will apply:

(A) the burden will be upon the State to prove by a preponderance of the evidence
that the participant willfully violated one or more terms of the participant’s conditions
of participation in the Treatment Court;

(B) the participant has the right to confront and cross examine witnesses, to call the
participant’'s own witnesses, to present evidence, and to the subpoena power at no
cost to the participant;

(8) that if the participant admits the allegation(s), the participant is waiving the rights
herein and there is no need for the State to prove the allegation(s) in support of the
proposed termination from Treatment Court, and the matter will proceed to sentencing or
disposition (see IRTC 19(b);

(9) that any recommendation of the parties is not binding on the court, but can be
considered by the court in rendering its decision;

(10) that the participant’s exercise of any of the rights herein will not be held against the
participant.

(h) A participant subject to a proposed termination from a Treatment Court may waive, either
orally on the record or in writing, the notification of the grounds upon which termination is
proposed and the participant’s right to a termination hearing, and may consent to proceed
directly to sentencing or disposition.

(i) If a participant waives their right to a termination hearing, a participant enters an admission,
or the participant is found to have willfully violated a condition of the Treatment Court, the judge
presiding over the termination hearing shall enter the Notice for Neutral Discharge or
Termination from Treatment Court and Stopping Participant Fees.

(j) If a participant is not found to have willfully violated a condition of the Treatment Court, the
judge presiding over the termination hearing shall enter an order documenting such finding and
continuing the participant’s prior condition(s) of Treatment Court supervision.

Rule 19. Sentencing or Disposition upon Termination from Treatment Court

(a) Except for the provisions found in this rule applicable only to a participant’s termination from
a Treatment Court, sentencing and disposition proceedings will be conducted as set forth in
applicable statute and rule.

(b) The judge presiding over a participant’s termination proceedings may preside over the
sentencing or disposition proceedings, so long as that judge has authority to do so.
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(c) If the judge that presided over a participant’s termination proceedings elects not to preside
over a participant’s sentencing or disposition proceedings or the judge does not have the
authority to preside over a felony sentencing or disposition proceedings, the judge shall recuse
and refer the matter for reassignment.

(d) If the participant was admitted into a Treatment Court by means of a transfer of supervision
as set forth in Idaho Rule of Treatment Court 12(b)(2), the case shall be set before the original
sentencing judge or referred for reassignment. A probation violation is not required to be filed if
an order of termination has already been entered in the record and the court may proceed
directly to disposition.

(e) A judge presiding over a sentencing or disposition may not re-admit, admit, or order the
participant back into a Treatment Court unless the participant has applied for participation in a
Treatment Court and the sentencing court has been provided the Notice of Eligibility for
Treatment Court form (Form #) accepting the participant into a Treatment Court (see IRTC
19(b).

Rule 20. Graduation from Treatment Court

(a) When a participant successfully completes a Treatment Court, the Treatment Court Judge
shall enter a “Notice of Graduation from Treatment Court” (form #).

(b) If a participant was admitted into a Treatment Court on a new criminal charge, upon motion
or stipulation of the parties the Treatment Court Judge may enter a judgment consistent with the
agreement of participation in the Treatment Court and pursuant to the relief afforded to the
participant by Idaho Code section 19-2604. (form #)

(c) If a participant was admitted into a Treatment Court on a probation violation or a stipulation
for amendment of the terms of probation in lieu of a probation violation, the matter will be
referred to the assigned sentencing court for purposes of determining when the participant may
be fully discharged from probation and determining any relief afforded to the participant by
Idaho Code section 19-2604.

(d) If a participant was admitted into a Treatment Court through a change of venue as set forth
in ldaho Rule of Treatment Court 12(b)(1), the Treatment Court Judge shall continue to preside
over the case for purposes of determining any relief afforded to the participant.

(e) If a participant was admitted into a Treatment Court by means of a transfer of supervision as
set forth in Idaho Rule of Treatment Court 12(b)(2), the matter shall be referred back to the
original court for any final disposition.

Rule 21. Neutral Discharge

Upon the Treatment Court team’s recommendation that a participant be neutrally discharged,
the court shall provide notice to the parties. A party has fourteen (14) days to file an objection to
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the neutral discharge. Upon the filing of an objection, a hearing shall be held within twenty-eight
(28) days, or for good cause shown, as soon thereafter as practicable.

If a participant is neutrally discharged, the court shall issue a Notice for Neutral Discharge or
Termination from Treatment Court and Stopping Participant Fees.
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Appendix A: Mandatory Forms

All forms in Appendix A are mandatory, court generated, and shall be filed in the court’s
criminal case file.

Consent for Disclosure of Confidential Information

Notice of Eligibility for Treatment Court

Order for Assessment for Treatment Court

Order for Participation in a Treatment Court

Order for Payment of Treatment Court Fees

Order to Adjust Treatment Court Fees

Notice of Proposed Termination from Treatment Court
Notification of Rights (Termination from Treatment Court)
Waiver of Rights Regarding Termination from Treatment Court

Notice for Neutral Discharge or Termination from Treatment Court and Stopping Participant Fees

Notice of Graduation from Treatment Court
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Consent for Disclosure of Confidential Information

I, , (Name of Defendant) hereby give my permission for
an ongoing exchange of information among the following individuals and agencies working together in (Discretionary
Portion) Treatment Court:

, Treatment/ Service Provider
Treatment Court Judge
Treatment Court Staff
Prosecuting Attorney or Deputy Prosecuting Attorney
Public Defender or other Defense Counsel
Misdemeanor Probation
Idaho Supreme Court
Veterans Administration
Local law enforcement agency personnel, in their capacity as Treatment Court team member
Idaho Department of Correction Probation or Pre-sentence staff
My victim(s), to the extent my information is in the presentence investigation report
Idaho Department of Vocational Rehabilitation
Board of Pharmacy
Juvenile Probation Staff
, Drug Testing Provider
, Lab Testing Provider
, Department of Health and Welfare, Treatment Provider
, Employer
, Educational or Vocational Program

and also

Name of Person/ Agency Relationship
and also

Name of Person/ Agency Relationship
and also

Name of Person/ Agency Relationship

The purpose of, and need for, this exchange of information is to provide information about my eligibility and
acceptability for treatment court, about the treatment | need, and about my progress. The information to be
exchanged may include information about my diagnosis, treatment plan, treatment attendance, program compliance,
progress, and prognosis related to each treatment court phase of participation. This information will allow the team to
plan and coordinate the services | need, to impose appropriate sanctions or rewards for my behavior, to submit
billings for my services, to maintain data about me, and to audit, evaluate, or conduct research about treatment court
activities and effectiveness. It will also allow any persons named in this consent (such as family members) to be
involved in my treatment court activities. | further understand that some or all of this information will be discussed in
open court, where any person in the courtroom may hear the information. The nature of the information to be shared
will include, but is not limited to: arrest and prior criminal record, intake, risk and needs assessment,
alcohol/substance use assessment and diagnosis information, treatment plans, court directives, treatment court test
results, progress reports, reports of program compliance and other related behavior, and recommendations for
services, sanctions, and rewards.

Disclosure of this otherwise confidential information may be made only as necessary for, and pertinent to, hearings,
case planning, treatment and/or reports concerning Case No.(s) . No person, other than as listed
above, will have access to this information without my further consent.

| understand that this consent will remain in effect and | can revoke my consent, but understand that | could
potentially be suspended or terminated from the treatment court. | agree that the release of the above information,
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prior to Treatment Court suspension, termination and/or sentencing, shall not be a breach of my right to
confidentiality.

| understand that any disclosure made is bound by Part 2 of Title 42 of the Code of Federal Regulations (42CFR,
part 2), which governs the confidentiality of substance abuse patient records and that recipients of this information
may

re-disclose it only in connection with their official duties, and only with respect to these particular criminal
proceedings.

Date Defendant Printed Name Defendant Signature
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No. <_CaseNum_>
State of Idaho

Plaintiff,

Notice of Eligibility for Treatment Court
VS.

< _DefName_>

Defendant

The <_GenericPrompt_> Court has reviewed the Defendant’s application for participation in the
<_GenericPrompt_> Court.

The Defendant is

O Ineligible for this/these reason(s): <_GenericPrompt_>.

O Eligible
OO0 POST-SENTENCE: If the Defendant is ordered as a condition of probation to
complete the Treatment Court, we respectfully request the sentencing judge to order the
defendant to complete the <TXCPrompt> as a term of probation. Further order as a

term of probation: <_GenericPrompt_>.

OO0 PRE-SENTENCE: We respectfully request the presiding judge order the Defendant to
complete the <TXCPrompt> <_GenericPrompt_>.

O Unable to be accepted due to capacity limitations.

Date: < FullSignature >
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< GenericPrompt_>, Treatment Court
Coordinator/Representative

CERTIFICATE OF SERVICE

| certify that on <_CurrDatemL1] _>, | served a copy of the attached to:

< CCListAllParAddrCase[mL2] > By mail
By email
By fax (number) ___
By personal delivery

Overnight delivery/Fed Ex

By: <_FullSignature_>

Deputy Clerk
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No. <_CaseNum_>
State of Idaho

Plaintiff,

Order for Assessment for Treatment Court
VS.

< _DefName_>

Defendant

The Defendant is ordered to obtain the following assessment(s) to determine eligibility for
admission into a Treatment Court:

O Substance Use Disorder Assessment

O Mental Health Assessment

O Or an equivalent behavioral health assessment
O Level of Service Inventory- Revised (LSI-R)

0 <_GenericPrompt_>

Unless in custody, the Defendant shall contact the Treatment Court Coordinator by
<_DatePrompt_>.

The assessment(s) ordered above shall be provided to the Treatment Court Coordinator
by < DatePrompt_>.

Date: < FullSignature >

Judge <_CaseJudOfficer >
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CERTIFICATE OF SERVICE

| certify that on <_CurrDate[mL1]_>, | served a copy of the attached to:

< CCListAllParAddrCase[mL2] > By mail

By email

By fax (number) ___

By personal delivery
Overnight delivery/Fed Ex

< TreatmentCourtCoordinator>

By: <_FullSignature_>

Deputy Clerk

mL1){_1:Format=ENGLISH_}

mL2{_1:Format=PROPERCASE_}
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No. <_CaseNum_>
State of Idaho

Plaintiff,

Order for Participation in a Treatment Court
VS.

< _DefName_>

Defendant

Defendant is ordered into the <TXCPrompt> effective <DatePrompt>.

Date: Judge:
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CERTIFICATE OF SERVICE

| certify that on <_CurrDatemL1] _>, | served a copy of the attached to:

< CCListAllParAddrCase[mL2] >

< TreatmentCourtCoordinator>

mL1{_1:Format=ENGLISH_}

mML2){_1:Format=PROPERCASE }
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By mail

By email

By fax (number) ___

By personal delivery
Overnight delivery/Fed Ex

By: <_FullSignature_>

Deputy Clerk
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

State of Idaho Case No. <_CaseNum_>
Plaintiff,
VS. Order for Payment of Treatment
Court Fees

< DefName_ >

Defendant

For participation in <TXCPrompt> the Treatment Court fees of $ per month are
ordered, beginning <DatePrompt>.

Date:

No Judicial Officer Assigned (Treatment Court Judge)
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CERTIFICATE OF SERVICE
| certify that on <_CurrDate[mL1]_>, | served a copy of the attached to:
By: <_FullSignature_>
Deputy Clerk
L1 1:Format=ENGLISH_}

mML2{_1:Format=PROPERCASE }
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No. < _CaseNum_>
State of Idaho

Plaintiff,

Order to Adjust Treatment Court Fees
VS.

< DefName_ >

Defendant

The Defendant’s Treatment Court fees are:

O Stopped and reduced to zero ($0.00) per month, effective <_DatePrompt_>.

O Modified to $<_GenericPrompt_> per month, effective on the first day of the month
following this order.
O Adjusted one-time <GenericPrompt_>.

The reason(s) for adjusting the Treatment Court fees is/are: <GenericPrompt_>.

Date: < FullSignature >

Judge <_CaseJudOfficer_>
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CERTIFICATE OF SERVICE

| certify that on <_CurrDate[mL1]_>, | served a copy of the attached to:

< CCListAllParAddrCase[mL2] > By mail
By email
By fax (number) ___
By personal delivery
Overnight delivery/Fed Ex

By: <_FullSignature_>

Deputy Clerk

mL1{_1:Format=ENGLISH_}

mML2){_1:Format=PROPERCASE }
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

State of Idaho Case No. <_CaseNum_>
Plaintiff,
VS. Notice of Proposed Termination From Treatment
Court

< DefName >

Defendant

The Treatment Court finds that the above-named defendant is no longer amenable to

supervision in the Treatment Court for the following reasons:

<Generic Prompt>

Unless waived by Defendant, an evidentiary termination hearing shall commence on
<_DatePrompt_> at the hour of <TimePrompt> before Judge <_CaseJudOfficer_> at the
<CourthousePrompt>. In the event the hearing is held remotely, the court clerk shall provide
the parties with a Notice of Remote Hearing with the applicable Zoom Meeting ID and

password.

O Defendant is released on Defendant’s own recognizance

O Bond is set in the amount of $

] As additional condition(s) of bond/release, Defendant shall:

<Generic Prompt>

Defendant is notified that if Defendant fails to appear at the date and time set for any further
proceedings, or if Defendant violates any term of Defendant's release, bond may be revoked,

any bond posted may be forfeited, and a warrant may be issued for Defendant’s arrest.

Date: < FullSignature >
Judge <_CaseJudOfficer_>
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CERTIFICATE OF SERVICE

| certify that on <_CurrDate[ML2] _>, | served a copy of the attached to:

<_CClListAllParAddrCase[ML3] > By mail
By email
By fax (number) ___
By personal delivery

Overnight delivery/Fed Ex

By: <_FullSignature_>_

Deputy Clerk

[srR1]Change 2
mL2{_1:Format=ENGLISH_}

ML3{_1:Format=PROPERCASE_}
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

State of Idaho Case No. <_CaseNum_>

Plaintiff,

VS. Notification of Rights
(Termination from Treatment Court)

< DefName >

Defendant

It has been proposed that you be terminated from continued participation in a Treatment
Court. Itis very important that you read this notification of your rights and understand them fully
before signing this document.

Please initial each provision you understand. Leave blank any provision you do fully not
understand.

1. You have the right to be notified of the grounds alleged by the State in support of the
State’s proposal to terminate you from continued participation in the Treatment Court
and to require the State to disclose the evidence against you.

2. You have the right to remain silent and the privilege against self-incrimination. You

are not required to make any statement, and any statement you make may be used
against you.

3. You have the right to represent yourself and present your case without the aid of an
attorney.

4. You have the right to be represented by an attorney. You may hire an attorney of

your own choosing. You may apply to the court to appoint an attorney for you, and if
you qualify as indigent, an attorney will be appointed to you. If an attorney is
appointed to you, you may be required to repay the county for the attorney fees.

5. You may deny or admit the alleged grounds for your termination from Treatment
Court.

6. Should you deny the allegations, your case will proceed with an evidentiary hearing.
There is no right to a jury at an evidentiary hearing. A judge will make the
determination regarding the facts and the law. The burden will be upon the State to
prove by a preponderance of the evidence that you willfully violated one or more

terms of your condition of participation in the Treatment Court. At the evidentiary
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hearing, you have the right to confront and cross examine the State’s witnesses, to
call your own witnesses, to present documentary evidence, and to the subpoena
power at no cost to you.

7. Should you admit to the allegations, you are waiving the rights herein and there is no
need for the State to prove the alleged grounds in support of the proposed
termination from Treatment Court.

8. If you admit the allegations, or if the court finds that the State has proven that you
willfully violated one or more terms of your condition of participation in the Treatment
Court, the case will proceed to sentencing or disposition. The potential penalty could
include the imposition of any previously suspended sentence or the renewed
prosecution of any case previously agreed to be suspended. Any recommendation
of the parties is not binding on the court but may be considered by the court in
rendering its decision.

9. You may be remanded to custody, and the court may or may not set bail in your
case.

10. If you are in custody, you have the right to communicate with your immediate family
and attorney through reasonable means provided by the jailer.

11. Your exercise of any of these rights will not be held against you. If you have any
questions concerning these rights, you may consult with an attorney or ask the judge
presiding over your termination hearing.

12. You may waive your right to notification of the grounds upon which termination is
proposed. You may waive your right to a termination hearing, and you may consent
to proceed directly to sentencing or disposition. If you elect to waive any such rights,
you may do so on the record or you may request the applicable waiver form from the
court.

By signing this document, | acknowledge that | have read and fully understand my rights as

indicated above.

Dated Signature of Defendant

Typed/Printed Name of Defendant
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

State of Idaho Case No. <_CaseNum_>

Plaintiff,

VS. Waiver of Rights Regarding
Termination from Treatment Court

< DefName >

Defendant

Please choose and initial only those provisions applicable to your circumstances.
_______ 1. lIread and understand the English language or have had a court approved
interpreter/translator assist in the communication of the contents of this document.
| fully understand the statements in this waiver document.
| have been provided with a Notification of Rights regarding Termination from a
Treatment Court, and | understand the rights contained therein.
4. | have discussed this document and the pertinent facts regarding this case with my
attorney.
| have no questions or concerns regarding my attorney’s representation.
| am electing to proceed without the assistance of legal counsel.
No one has forced or threatened me in any way to waive my rights regarding a
termination from treatment court.

8. In exchange for my waiver, the State has agreed to:

9. | hereby waive my right to be advised of the grounds alleged by the State in
support of the State’s proposal to terminate me from continued participation in the
Treatment Court and to require the State to disclose the evidence against me for
my proposed termination from the Treatment Court. | further waive my right to a
termination hearing and request and consent to proceed directly to a sentencing
hearing.

10. I acknowledge that | have been advised of the grounds alleged by the State in

support of the State’s proposal to terminate me from continued participation in the
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Treatment Court and that the State has disclosed to me to my satisfaction any
evidence that may be presented against me for my proposed termination from the
Treatment Court. Based on the circumstances presented, | hereby waive my right

to a termination hearing and consent to proceed directly to a sentencing hearing.

By signing this document, | acknowledge that | am freely, voluntarily, and knowingly waiving my

rights as indicated above.

Dated Signature of Defendant

Typed/Printed Name of Defendant

This is an accurate statement of the Defendant’s waiver.

Dated Signature of Attorney
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No. <_CaseNum_>
State of Idaho

Plaintiff,

Notice for Neutral Discharge or Termination from
VS. Treatment Court and Stopping Participant Fees

< DefName >

Defendant

The Defendant is:
___Neutrally Discharged from Treatment Court

__Terminated from Treatment Court for the following cause(s): <GenericPrompt>

A report outlining the basis for the suspension or termination including written notice of claimed
violations, if any, will be submitted to

Participant fees are stopped and reduced to zero ($0.00) per month, effective
<_GenericDate_>, the first day of the following month of this order.

(Discretionary Portion) The matter is referred to for further proceedings.

Date: < FullSignature >
Judge <_CaseJudOfficer_>
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CERTIFICATE OF SERVICE

| certify that on <_CurrDate[ML2] >, | served a copy of the attached to:

<_CClListAllParAddrCase[ML3] > By mail
By email
By fax (number) ___
By personal delivery

Overnight delivery/Fed Ex

By: <_FullSignature_>_

Deputy Clerk

[SR1]Change 2
mL2{_1:Format=ENGLISH_}

ML3{_1:Format=PROPERCASE_}
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IN THE DISTRICT COURT OF THE <_DistrictName_> JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF <_CountyName_>

Case No.
State of Idaho < CaseNum_>

Plaintiff,

Notice of Graduation

VS. from Treatment
Court

< DefName_ >

Defendant

The Defendant has successfully completed and graduated from <_GenericPrompt_>, effective
< _GenericDate_>.

Date: < FullSignature >

Judge <_CaseJudOfficer_>
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CERTIFICATE OF SERVICE

| certify that on <_CurrDate[mL1]_>, | served a copy of the attached to:

< CCListAllParAddrCase[mL2] > By mail
By email
By fax (number) ___
By personal delivery
Overnight delivery/Fed Ex

By: <_FullSignature_>

Deputy Clerk

mL1){_1:Format=ENGLISH }

mL2{_1:Format=PROPERCASE_}
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