In the Supreme Court ¢f the State of Idaho

IN RE: ADOPTION OF NEWLY FORMATTED

IDAHO CRIMINAL RULES ORDER

' S N -’

The Court appointed a special committee to review the Idaho Criminal Rules, to simplify,
clarify and modernize the language, and to create a consistent structure and format along with a
more useful table of contents. The Committee has completed its work and the Court has

reviewed the recommendations.

NOW THEREFORE IT IS ORDERED that the existing Idaho Criminal Rules be, and
hereby are, rescinded and the attached Idaho Criminal Rules are hereby adopted.

IT IS FURTHER ORDERED that this order shall be etfective July 1, 2017.

IT IS FURTHER ORDERED that notice of this Order shall be published in one issue of

The Advocate.

DATED this é?’é day of February, 2017.

By Order of the Supreme Court

’\Z:EWQ\)\;_Q

Roger S. Burdick, Chief Justice
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IN THE DISTRICT COURT OF THE

OF IDAHO, IN AND FOR THE COUNTY OF

JUDICIAL DISTRICT OF THE STATE
STATE OF IDAHO,

‘ )
' Plaintiff, ) Case No. .
‘1 ) REQUEST FOR DISCOVERY ;
V. )
| )
! Defendant. |
I |
|
TO: THE (PROSECUTING ATTORNEY OF COUNTY) (DEFENDANT): ‘
; !
f; PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho Criminal Rules requests discovery ’
}; and inspection of the following information, evidence and materials:
1. |
i |
It |
:;‘ 2. I
| |
; 3. f
| |
| 4. I
j I
S
6. |
7. '
8.
9.
10.
The undersigned further requests permission to inspect and copy the information, evidence and materials on
the day of , 20 , at
|
i
Dated this day of ,20
|
Attorney for the (Plaintiff) (Defendant) 5
|
i
| i
I i
i
.‘ I
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| certify that on (date)

CERTIFICATE OF SERVICE

, I served a copy to: (name all parties in the case other than yourself)

[ ] By mail

(Name)

[ ] By personal delivery
[ ] By fax (number)

(Street or Post Office Address)

(City, State, and Zip Code)

(Name)

[ ] By mail
[] By personal delivery
[] By fax (number)

(Street or Post Office Address)

(City, State, and Zip Code)

Typed/printed name

Signature
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IN THE DISTRICT COURT OF THE 4 JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF STATE OF IDAHO,

)
Plaintiff, ) Case No.

)
V. ) RESPONSE TO REQUEST FOR DISCOVERY
)
)

Defendant.

COMES NOW the (Plaintiff) (Defendant) and submits the following Response to the Request for Discovery:

(Plaintiff) (Defendant) has complied with the request by

(or)
(Plaintiff) (Defendant) will comply with the request by

(and/or)
(Plaintiff) (Defendant) objects to (all of the request) (that part of the request for the discovery of

)

The grounds for this objection are as follows:

Dated this day of , 20

Attorney for (Plaintiff) (Defendant)
ACKNOWLEDGMENT OF DISCOVERY
(Optional)
The undersigned hereby acknowledges that discovery has been permitted of the following information
evidence and materials pursuant to the Request for Discovery.

’

Dated this day of , 20

Attorney for (Plaintiff) (Defendant)
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| certify that on (date)

CERTIFICATE OF SERVICE

, I served a copy to: (name all parties in the case other than yourself)

(Name)

(Street or Post Office Address)

(City, State, and Zip Code)

(Name)

(Street or Post Office Address)

(City, State, and Zip Code)

Typed/printed name

D By mail

D By personal delivery
[] By fax (number)

[] By mail
[ ] By personal delivery
[] By fax (number)

Signature
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IN THE DISTRICT COURT OF THE
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF

STATE OF IDAHO

)
)
Plaintiff, ) FINDINGS OF THE COURT IN
Vvs. ) CONSIDERING DEATH PENALTY
) UNDER SECTION 19-2515,
; )  IDAHO CODE.
Defendant. )

Defendant having (been found guilty by a jury) (entered a plea of guilty) of the criminal offense of murder in
the first degree, which under the law authorizes the imposition of the death penalty, the jury having been
waived, and the court having held a special sentencing proceeding for the purpose of hearing all relevant
evidence and argument of counsel in aggravation and mitigation of the offense; NOW THEREFORE the court
hereby makes the following findings:

1. Conviction. That the defendant while represented by counsel was found guilty of the offense of murder in
the first degree (by jury verdict) (pursuant to a plea of guilty).

2. Sentencing Hearing. That a sentencing hearing was held on , and that at the hearing, in the
presence of the defendant, the court heard relevant evidence in aggravation and mitigation of the offense and
arguments of counsel.

3. Facts and Arguments Found in Mitigation.
[Summarize and Itemize]

4. Facts and Arguments Found in Aggravation.
[Summarize and Itemize]

5. Statutory Aggravating Circumstances Found Under Section 19-2515(9), Idaho Code.
[Describe in detail if any are found.]

6. Reasons Why Death Penalty Was Imposed.
[State the findings and reasons why the court finds no mitigating circumstances would make the
imposition of the death penalty unjust.]

OR
7. Reasons Why Death Penalty Was Not Imposed.

[State the findings and reasons why the court finds the mitigating circumstances outweigh the gravity
of any aggravating circumstances so as to make unjust the imposition of the death penalty.]

CONCLUSION
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The death penalty (should) (should not) be imposed on the defendant for the capital offense of which he was

convicted.
DATED

District Judge
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IN THE SUPREME COURT OF THE STATE OF IDAHO

State of Idaho,
)

Plaintiff, ) REPORT ON IMPOSITION OF

) DEATH PENALTY

Vs. ) UNDER SECTION 19-2827,

) IDAHO CODE
5 )

)
Defendant, )

The court having sentenced Defendant to death for the conviction of the offense of

) District Court Case No.

1. Facts regarding defendant:

(a) Age

(b) Sex

(c) Race

(d) Marital Status

(e) Family Relationships

(f) Dependents

(g) Occupation or Trade

(h) Educational Background

(i) Relationship to Victim of Offense

(k)

()

(m)

(n)
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NOW, THEREFORE, the court hereby makes a report to the Idaho Supreme Court pursuant to section 19-2827,
Idaho Code, as follows:

|




2. Name and Address of Counsel Representing Defendant.

3. Summary of any Prior Convictions of Defendant.

4. Findings in Support of Imposition of Death Penalty Made Pursuant to
Section 19-2515, Idaho Code. A copy is attached.

DATED:

District Judge
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IN THE DISTRICT COURT OF THE
JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE

COUNTY OF
STATE OF IDAHO )
, ) Case No.
Plaintiff, ) PETITION FOR
VS. ) POST-CONVICTION RELIEF
)
Defendant. )

The petitioner alleges:

1. Place of detention if in custody:

2. Name and location of court that imposed judgment/sentence:

3. The case number and the offense or offenses for which sentence was imposed:

(a) Case Number.

(b) Offense Convicted.

4. The date on which sentence was imposed and the terms of sentence:

(a) Date of sentence.

(b) Terms of sentence.

5. A finding of guilty was made after a plea of Oguilty or Onot guilty.

6. Did you appeal the judgment of conviction or the imposition of sentence? ClYes ONo

7. State concisely all the grounds on which you base your application for post-conviction relief:

(a)

(b)
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(c)

(e)

8. Prior to this motion have you filed with respect to this conviction:
(a) Any petitions in state or federal courts for habeas corpus? OYes ONo
(b) Any other petitions, motions or application in this or any other court? OYes ONo

(c) If you answered "yes" to (a) or (b) state with respect to each petition, motion or application the nature
of each and the name and location of the court in which each was filed.

9. If your application is based on the failure of counsel to adequately represent you, state concisely and in
detail what counsel failed to do in representing your interests:

(a)

(b)
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10. (a) Are you asking to proceed in forma pauperis, that is, requesting the proceeding to be at county
expense? OYes CONo

(b) Are you requesting the appointment of counsel to represent you in this application? OYes CINo

(c) If your answer to either of the above questions was "yes" fill out an affidavit of indigency in the form
required by the trial court.

11. State specifically the relief you seek.

12. This petition may be accompanied by affidavits in support of the petition.

Signature of Petitioner
STATE OF
COUNTY OF

I, , being duly sworn upon my oath, depose and say that | have subscribed to this petition;
that | know the contents of it; and that the matters and allegations set forth are true.

Signature of Petitioner

SUBSCRIBED and SWORN to before me this day of , 20

Notary Public For
Residing at
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My commission expires:

(month)(day)(year)
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i
| CERTIFICATE OF TRANSCRIPTION
: The undersigned certifies that he or she correctly and accurately transcribed the above transcript from
| the recording of the [Describe hearing: e.g., trial, motion hearing, etc.] which was recorded on (date)
i in the above entitled action or proceeding.
u Dated and certified this day of
| S— |
f Transcriber |
|
| |
i
|
|
| |
|
|
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