
 

 

Proposed Amendments to the Appellate Rules 

The Appellate Rules Advisory Committee met on December 13, 2016, and recommended several 

amendments to the rules as set out below. The minutes of the meeting provide an explanation for 

the amendments.  Please send any comments to Cathy Derden at cderden@idcourts.net by 

February 17, 2017. 

 

 

Repeal Rule 11.1 and adopt a new rule with the same title. 

 

Idaho Appellate Rule 11.1. Appealable Judgments and Orders From the Magistrate Court. 

An appeal as a matter of right may be taken to the Supreme Court from any final judgment, as 

defined in Rule 54(a) of the Idaho Rules of Civil Procedure, granting or denying a petition for 

termination of parental rights, or any judgment granting or denying a petition for adoption. A 

copy of the judgment shall be attached to the notice of appeal. All time frames for such appeals, 

including the time for filing a notice of appeal, shall proceed in an expedited manner pursuant 

to Rule 12.2. 

   

Idaho Appellate Rule 11.1.  Appealable Judgments and Orders from the Magistrate Court.  

The following appeals from the magistrate court are expedited pursuant to Rule 12.2.  

 As a Matter of Right. An appeal from the following final judgments, as defined in (a)

Rule 54(a), must be taken from the magistrate court to the Supreme Court: 

 a final judgment that grants or denies a petition for termination of parental rights, (1)

or 

 a final judgment that grants or denies a petition for adoption. (2)

 By Permission. When permission has been granted pursuant to Rule 12.1, an appeal (b)

from the following may be taken to the Supreme Court: 

 a final judgment, as defined in Rule 803 of the Idaho Rules of Family Law (1)

Procedure, or an order made after final judgment, involving the custody of a 

minor, or 

 a final judgment or order after judgment in a Child Protective Act proceeding. (2)

 

Repeal existing Idaho Appellate Rule 12.1.  Permissive appeal in custody cases.   

Replace with a new Rule 12.1  

 

New Rule 12.1.  Permissive Appeal in Custody Cases. 

 

 Motion for permission to appeal. Whenever the best interest of a child would be (a)

served by an immediate appeal to the Supreme Court, any party may move the 

magistrate court for permission to seek an immediate appeal to the Supreme Court 

from the following: 

mailto:cderden@idcourts.net


 

 

 a final judgment, as defined in Rule 803 of the Idaho Rules of Family Law (1)

Procedure, or an order entered after final judgment, involving the custody of a 

minor, or 

 a final judgment or an order entered after final judgment in a Child Protective (2)

Act proceeding. 

The motion must be made within fourteen (14) days from the date evidenced by the 

filing stamp of the clerk on the final judgment or order the party seeks to appeal. The 

motion shall be filed, served, noticed for hearing and processed in the same manner as 

any other motion. If a hearing is held on the motion, it shall be expedited. Within 

fourteen (14) days after the time for response has expired or within fourteen (14) days 

of a hearing, whichever is later, the magistrate court shall enter its written order on the 

motion. The filing of a motion for permissive appeal shall stay the time for appealing 

to the district court until the magistrate court enters an order making the determination.  

In the event a notice of appeal to the district court is filed prior to the motion for 

permissive appeal, the magistrate shall retain jurisdiction to rule on the motion and, in 

the event the motion is granted, the appeal to the district court shall be dismissed. 

 Permission granted by magistrate court. If the magistrate court grants permission (b)

for an immediate appeal to the Supreme Court, the appeal is not valid and effective 

unless a notice of appeal is physically filed with the clerk of the district court within 

fourteen (14) days from the date file stamped on the order of the magistrate granting 

permission. A notice of cross appeal must be filed within seven (7) days from the 

notice of appeal. The appeal shall be expedited as set forth in Rule 12.2. 

 Permission denied by magistrate court.    (c)

 Motion to Supreme Court. Within fourteen (14) days from entry by the (1)

magistrate court of an order denying a motion for permission to appeal under this 

rule, any party may file a motion with the Supreme Court requesting acceptance 

of the appeal by permission. A copy of the order of the magistrate court denying 

permission to appeal shall be attached to the motion along with a copy of the 

order or judgment the party seeks to appeal. If the magistrate court fails to rule 

upon a motion for permission to appeal within twenty-one (21) days from the 

date of the filing of the motion, any party may file a motion with the Supreme 

Court for permission to appeal without any order of the magistrate court. A 

motion to the Supreme Court for permission to appeal under this rule shall be 

filed, served, and processed in the same manner as any other motion under Rule 

32 of these rules. 

 Motion granted by Supreme Court. If the Supreme Court grants the motion for (2)

permission to appeal and directs that a notice of appeal be filed, the appeal is not 

valid and effective unless a notice of appeal is physically filed with the clerk of 

the district court within fourteen (14) days from the date of issuance of the 

Supreme Court order granting permission. The appeal shall be expedited as set 

forth in Rule 12.2. The clerk of the Supreme Court shall file with the magistrate 

court a copy of the order of the Supreme Court granting permission to appeal and 

shall send copies to all parties to the action or proceeding. 



 

 

 

Amend Rule 12.2 as follows: 

Expedited Review for Appeals in Custody Cases Brought Pursuant to Rule 11.1 or Rule 

12.1. 

This rule governs procedures for an expedited review of an appeal brought as a matter of right 

pursuant to Rule 11.1 or a permissive appeal granted pursuant to Rule 12.1. 

 Procedure for filing Notice of appeal.   (a)

 Appeal from a judgment granting or denying a petition to terminate parental (1)

rights or a petition for adoption. An appeal from any final judgment, as defined 

in Rule 54(a) of the Idaho Rules of Civil Procedure, granting or denying a 

petition for termination of parental rights or granting or denying a petition for 

adoption shall be made only by physically filing a notice of appeal with the clerk 

of the district court within fourteen (14) days from the date of issuance of  file 

stamped on the judgment. A notice of cross appeal must be filed within seven (7) 

days from the notice of appeal.   

 

 Permissive appeals involving custody of a minor or a Child Protective Act (2)

proceeding. An appeal filed pursuant to an order of the Supreme Court granting a 

motion for permissive appeals permission to appeal pursuant to Rule 12.1 shall 

be made only by physically filing a notice of appeal with the clerk of the district 

court within fourteen (14) days from the date of issuance of file stamped on the 

order of the magistrate court granting the appeal or the date of issuance of the 

Supreme Court order granting the appeal.  A notice of cross appeal must be filed 

within seven (7) days from the notice of appeal. 

*** 

 Oral argument. Oral argument, if requested, shall be held within one hundred twenty (f)

(120) days from the filing of date stamped on the notice of appeal when it is received 

by the Supreme Court.   

 

Strike through all of subsection (d) and replace as set out below. 

 

Idaho Appellate Rule 25. Reporter's Transcript - Contents. 

The reporter's transcript shall contain those portions of the record designated by the parties in 

conformance with and as defined in this rule. 

*** 

(d) Standard Transcript – Criminal Appeals. 

 Appeal from Judgment of Conviction. If any party requests the reporter’s (1)

standard transcript in an appeal from a criminal conviction, the transcript shall be 

limited to the following:  



 

 

(A) all testimony and proceedings reported by the reporter in the trial of the 

action or proceedings, including 

(i) the voir dire examination of the jury, 

(ii) the opening statements and closing arguments of counsel, 

(iii) the conference on requested instructions, the objections of the parties to 

the instructions, and the court's ruling on instructions; or 

(B) the hearing at which the guilty plea was entered, and   

(C) the sentencing hearing. 

No transcripts of other hearings or proceedings heard by the trial court at some time 

other than during the course of the trial shall be prepared unless specifically requested. 

Transcripts of pre-trial and post-trial proceedings other than the entry of a guilty plea 

or sentencing must be specifically designated and requested. 

 Appeal from post-judgment proceedings. There is no standard transcript in an (2)

appeal from post-judgment proceedings. Requested proceedings must be 

identified by the name of the court reporter(s), along with the date and title of the 

proceeding(s), and an estimated number of pages.   

 

Amend Rule 32 as follows: 

Rule 32. Motions- Time for filing- briefs. 

*** 

(b)  Voluntary Motions to Dismiss. At any point before issuance of an opinion, 

any Any appealing party may move the court to dismiss the party's appeal with 

prejudice at any time, before or after oral argument. The court may tax costs and 

attorney fees as though the non-appealing party had prevailed. 

 

Amend Rule 34 as follows: 

Rule 34. Briefs on Appeal - Number - Length - Time for Filing - Service of Briefs. 

(a)  Number of Copies.  With the exception of cases governed by Idaho Appellate Rule 35(h), the 

original bound brief, six (6) bound copies, and one unbound, unstapled an electronic copy of all 

appellate briefs shall be filed with the Supreme Court and the original shall be signed by counsel 

submitting the same.  In cases governed by Idaho Appellate Rule 35(h), only the original and 

four (4) copies of all appellate briefs shall be filed.  Electronic copies of briefs are governed by 

Idaho Appellate Rule 34.1. 

  

*** 

 

Amend Rule 34.1 as follows: 

Rule 34.1  Electronic Copies of Briefs (optional). 

(a) Additional electronic copy. In addition to the current requirement for paper copies of briefs, 

the parties must file an electronic copy of each brief.  it is requested, but not required, that an 



 

 

additional copy of the brief be filed electronically.  Electronic filings will be are subject to the 

same due dates as hard copy briefing.  If an The electronic copy is filed, it must be submitted in 

the following form and format: 

  

1. Each efiling shall  electronic copy must  be submitted either by email attachment or on a 

separate CD, with an electronic copy served on each party to the appeal.  

  

2. Each email attachment or CD must include a label that identifies the case name, the docket 

number, and type of brief (i.e. appellant’s brief, respondent’s brief).   

  

3. Files shall Electronic copies must be submitted as a searchable PDF file. because this 

format generally may not be altered.   

  

4. The email attachment or CD must contain only an electronic copy of the submitted hard copy 

brief. The email attachment or CD must not contain any document or material that is not 

included in the original hard copy of the brief filed with the Court.  

  

5. The email attachment or CD must be free of viruses or any other files that would be disruptive 

to the Court's computer system.  

  

6. If submitting an efiling as an email attachment at the time the brief is filed, please advise the 

Clerk's office in your transmittal letter accompanying hard copies; please send efilings The 

electronic copy of the brief must be emailed to sctbriefs@idcourts.net.  

  

7. If an electronic brief is filed, a Certificate of Compliance must also be submitted as a separate 

document and should read as follows:  

   

  

CERTIFICATE OF COMPLIANCE 

  

The undersigned does hereby certify that the electronic brief submitted is in compliance with all 

of the requirements set out in I.A.R. 34.1, and that an electronic copy was served on each party at 

the following email address(es):   

  _______________________________.  

  

  Dated and certified this _________ day of ____________, 20___. 

  

  

                       ____________________ 

(b) Electronic briefs in criminal cases. In criminal cases the parties may file an electronic brief 

without the necessity of filing any paper copies of the brief. The filing must comply in all other 

respects with the requirements set forth in subsection (a) of this rule.   
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