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I.A.R. 12.3 Certification of a Question of Law From a United
States Court
  
Idaho Appelate Rule 12.3. Certification of a Question of Law From a United States Court.

(a) Certification of a Question of Law. The Supreme Court of the United States, a Court of Appeals of
the United States or a United States District Court may certify in writing to the Idaho Supreme Court
a question of law asking for a declaratory judgment or decree adjudicating the Idaho law on such
question if such court, on the court's own motion or upon the motion of any party, finds in a pending
action that:

 

(1) The question of law certified is a controlling question of law in the pending action in the United
States court as to which there is no controlling precedent in the decisions of the Idaho Supreme
Court, and

 

(2) An immediate determination of the Idaho law with regard to the certified question would
materially advance the orderly resolution of the litigation in the United States court.

 

(b) Filing with Idaho Supreme Court. Upon the certification of a question of law to the Idaho Supreme
Court under this rule, the United States court or any party in the action pending in that court, may
file a certified copy of its order of certification with the Idaho Supreme Court without the payment of
any filing fee. Any party to the action pending in the United States court may file a statement or brief
in support of, or in opposition to, the certification of the question of law to the Idaho Supreme Court
within seven (7) days from the date of filing of the Order of Certification.

 

(c) Acceptance by the Idaho Supreme Court. The Idaho Supreme Court may in its discretion accept
the question of law certified by the United States court under this rule unless it finds that it appears
that there is another ground for determination of the case pending in the United States court, or that
the question certified for adjudication under this rule is not clearly defined in the Order of
Certification, or that there is not an adequate showing that the question of law qualifies for
determination under subsection (a) of this rule. The Idaho Supreme Court will enter an order either
accepting or rejecting the question certified to it by the United States court and serve copies of such
order upon the United States court and all parties to that pending action. If the Idaho Supreme Court
accepts the certified question of law for adjudication, the Idaho Supreme Court will, in its order of
acceptance, set forth the procedure to be followed in the adjudication proceeding including the
sequence and time for the filing of briefs by the parties to the pending action in the United States
court. The filing of briefs shall follow an expedited schedule with the appellant's brief due within 28
days from the date of the order, the respondent's brief due within 21 days of the filing of the
appellant's brief and any reply brief due within fourteen (14) days of the respondent's brief. The
Idaho Supreme Court may, in its discretion, also require copies of all or any portion of the clerk's
record or reporter's transcript before the United States court to be filed with the Court, if in the
opinion of the Court such documents are necessary in the determination of the question certified.

 

(d) Argument on Certified Question Before the Idaho Supreme Court. Upon acceptance of a question
of law for adjudication under this rule, the Idaho Supreme Court will at that time, or at such later
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time as the Court deems appropriate, determine whether oral argument is required on the certified
question of law and will advise the parties to the pending action in the United States court as to the
time, place and procedure for presenting oral arguments to the Court. If oral argument is held, it
shall be given priority on the court's calendar behind arguments in custody appeals that are filed
pursuant to I.A.R. 11.1 or 12.1.

 

(e) Adjudication of Certified Question of Law. Upon adjudication of a question of law certified under
this rule, the Idaho Supreme Court will issue a written opinion in the same manner as an opinion in
an appeal to the Idaho Supreme Court and such opinion shall be distributed, published and reported
in the same manner as an opinion in an appeal.

 

(Adopted April 3, 1981, effective July 1, 1981 Order amending Rule 12.1 - rename to 12.2, March 22,
2002, effective July 1, 2002 rename to 12-3 March 19, 2009, effective July 1, 2009; amended Sept
11, 2017, effective January 1, 2018.)
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