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Idaho Juvenile Rule 39. Shelter Care Hearing (C.P.A.)

(a) The purpose of the shelter care hearing is to determine whether the child will be placed in or
remain in shelter care pending the adjudicatory hearing.

 

(b) The court shall schedule a shelter care hearing whenever a child or alleged offender is removed
from the home as described in I.J.R. 31(a), (b), and (d), or upon the written motion or petition of the
petitioner with or without prior removal of a child or alleged offender.  Once a Child Protective Act case
is assigned to a magistrate, the magistrate retains responsibility for the case until its conclusion. A
different magistrate shall only be assigned when:  (1) the judge who presided over the case no longer
holds the same judicial office that the judge held at case initiation; or (2) other extraordinary
circumstances exist, such as the judge’s disqualification, death, illness, or other disability. 

 

(c) When a child is taken into custody as described in I.J.R. 31(a) or (d), the court must hold a shelter-
care hearing within 48 hours, excluding weekends and holidays.

 

(d) When an alleged offender is removed from the home under I.J.R. 31(a), the court must hold a shelter-
care hearing within 24 hours, excluding weekends and holidays.

 

(e) The Idaho Rules of Evidence, other than those regarding privileges, do not apply in a shelter-care
hearing as provided in I.R.E. 101(e)(6).

 

(f) The shelter-care hearing may be continued for a reasonable time by request of the parent(s),
guardian, or custodian of the child upon entry of a waiver of the statutory time limits for setting the
shelter-care hearing. The court may also grant a reasonable continuance to all other parties or
participants upon good cause shown.

 

(g) At the time of the shelter-care hearing, the court shall advise the child, if present, and the parent(s),
guardian, or custodian of their right to be represented by an attorney and, if financially unable to hire an
attorney, of their right to be represented by a court-appointed attorney. The court should verify that
each party has a copy of the petition and they are advised of the allegations therein; the purpose and
scope of the hearing; the possible consequences of the proceedings, including termination of parental
rights; the right of the parties to present evidence and to cross-examine witnesses regarding whether
the child should be placed in the care of the department; and that failure to appear at future hearings
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could result in a finding that the petition has been proved, issuance of an order adjudicating that the
child is in need of protection or services, and an order transferring permanent legal and physical
custody of the child to another.

 

(h) The shelter-care hearing in its entirety shall be placed upon the record, and the general public shall
be excluded in the manner set forth in I.J.R. 52. 

 

(i) Pursuant to I.C. § 16-1615(5), and following receipt of evidence at the shelter care hearing, the court
shall enter an order of shelter care/protective order if shown that:

 

(1) A petition has been filed; and

 

(2) Reasonable cause exists to believe that the child comes within the jurisdiction of the C.P.A.; and

 

(3) The department made reasonable efforts to eliminate the need for shelter care but the efforts were
unsuccessful; or the department made reasonable efforts to eliminate the need for shelter care but was
not able to safely provide preventative services; and 

 

(4) The child could not be placed in the temporary sole custody of a parent having joint legal or physical
custody; and

 

(5) It is contrary to the welfare of the child to remain in the home; and

 

(6) It is in the best interest of the child to remain in shelter care pending the adjudicatory hearing.

 

The court's findings as to reasonable efforts to prevent removal shall be in writing, and case-specific. If
the shelter care order is the first order sanctioning removal of the child from the home, the court shall
make written, case-specific findings that remaining in the home is contrary to the child's welfare and
that vesting custody with the department or other authorized agency is in the best interest of the child.

 

(j) The court may enter a protective order as defined in I.C. § 16-1602(28), in addition to the shelter care
order or instead of the shelter care order if it is shown that:
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(1) Reasonable cause exists to believe the child comes within the purview of the C.P.A.; and

 

(2) A reasonable effort to prevent placement of the child outside the home could be effected by a
protective order safeguarding the child's welfare.

 

(k) The court shall enter its order within 24 hours. If the court enters an order placing the child in shelter
care, then the court must set the adjudicatory hearing as soon as possible and not more than 30 days
after the filing of the Child Protective Act petition, or the date the court orders a Juvenile Corrections Act
case expanded to a Child Protective Act case, or service of the order of removal, whichever occurs later.
If the court does not find that the child should remain in shelter care, the court may return the child to
the home under a protective order, which will safeguard the child's health, safety or welfare, or may
dismiss the petition.

 

(l) In making the determination as to whether shelter care of the child is required, the court shall
consider any relevant facts consistent with subsection (i) of this rule, but generally the existence of any
of the following facts will justify ordering temporary shelter care of the child:

 

(1) The child is in immediate need of medical treatment; or

 

(2) The child is seriously endangered in the child's surroundings and prompt removal appears to be
necessary for the child's immediate protection; or

 

(3) The evidence indicates a danger that some action may be taken which would deprive the court of
jurisdiction over the child; or

 

(m) At the shelter care hearing, or at any other time, upon notice and motion by any party, the court
may make the following determinations, which shall temporarily suspend further efforts to reunify the
child who is the subject of the action with the child's parent, pending further order of the court:

 

(1) when a termination of parental rights petition has been filed regarding this child; or

 

(2) there is reason to believe that aggravated circumstances exist; or
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(3) the parental rights of the parent to a sibling have been terminated involuntarily.

 

(Revised Rule 39 - adopted August 21, 2006; amended April 26, 2007, effective July 1, 2007; amended
April 27, 2012, effective July 1, 2012, amended April 24, 2013, effective July 1, 2013; amended March
29, 2016, effective July 1, 2016; amended November 5, 2020, effective January 1, 2021.)
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