In the Supreme Court of the State of Idaho

IN RE: AMENDMENTS TO IDAHO COURT )
ADMINISTRATIVE RULE 32 ) ORDER

The Court, having received a recommendation to amend Idaho Court Administrative Rule
32, and being fully informed as to the recommendation:

NOW, THEREFORE, IT IS ORDERED that Idaho Court Administrative Rule 32 be

amended as follows:

Rule 32. Records of the Judicial Department - Examination and Copying - Exemption
from and Limitations on Disclosure.

(a) Statement of policy
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(b) Definitions: As used in this Rule:
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(11) “Redaction” means that personal data identifiers will be omitted or obscured in the
manner specified in Idaho Rule of Electronic Filing Rule and Service 135, Idaho Rule of
Civil Procedure 2.6, and Idaho Rule of Family Law Procedure 218.
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c) Applications. This Rule shall apply to all court records existing on or after the date of
adoption of this Rule. Provided, this Rule shall not prevent access to records, otherwise exempt
from disclosure by the following persons in the following situations:

(1) If approved by the custodian judge, or the custodian in the case of any record in the
judicial council, federal, state and local officials or their agent examining a judicial
record in the exercise of their official duties and powers; however, requests for numerous
records or records from more than one county must be approved by the Chief Justice.

(2) Parties to an action and their attorney examining the court file of the action, unless
restricted by order of the court, except as limited in paragraphs (g) G; (12), (15) and
(17)(F). In addition, parties may authorize release of their own court records directly to a

third party.

(3) Disclosure by the custodian of statistical information that is not descriptive of
identifiable persons.

(4) Employees shall have access to their own personnel files.

(5) Judges, clerks, trial court administrators, or other staff employed by or working under
the supervision of the courts who are acting within the scope of their duties.




fkx

(6) Guardians ad litem and court visitors in guardianship and conservatorship cases shall
have access to the case information sheet in those cases, unless restricted by order of the
court.

(g) Court records exempt from disclosure. Except as provided in paragraph (h) of this rule, court
records specified below are eenfidential-and exempt from disclosure. Any willful or intentional
disclosure, not otherwise authorized under this rule, of a confidential court record may be treated
as a contempt of court.
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(1) Documents and records to which access is otherwise restricted by state or federal law;

(2) Pre-trial risk assessments and pPre-sentence investigation reports, except as provided
in Idaho Criminal Rule 32;

(3) Affidavits or sworn testimony and records of proceedings in support of the issuance
of search or arrest warrant pending the return of the warrant;

(4) Unreturned search warrants;

(5) Unreturned arrest warrants, except bench warrants, or summonses in a criminal case,
provided that the arrest warrants or summonses may be disclosed by law enforcement
agencies at their discretion;

(A) An "arrest warrant" is a warrant issued for the arrest and detention of a
defendant at the initiation of a criminal action.

(B) A "bench warrant" is a warrant issued for the arrest and detention of a
defendant who has already appeared in a criminal action, and it would include a
warrant issued for failure to appear at a hearing or trial, a warrant issued for
violation of the conditions of release or bail, and a warrant issued for a probation
violation. '

(6) Unless otherwise ordered

(11) A uniform citation

......
-
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(the citation only). Adeptien—records—except—that-an—adopted

(12) Adoption records and rRecords of proceedings to terminate the parent and

child relationship under Chapter 20 of Title 16, Idaho Code, except thatan adopted
person or a child whose parental rights were terminated the—ehild may obtain non-
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person or a child whose parental rights were terminated the—ehild may obtain non-
identifying medical information in all cases, and the court may also in its discretion make
information from the records available, upon such conditions as the court may impose, to
the person requesting the record, if the court finds upon written verification of a medical
doctor a compelling medical need for disclosure

(13)All records of proceedings relating to the consent required for abortion for minors
brought pursuant to I.C. 18-609A(1) or (3);

(14)All records of proceedings relating to the judicial authorization of sterilization
procedures pursuant to I.C. 39-3901;

(15) Documents filed or lodged with the court in camera

(16) Protection order petitions and related records, maintained pursuant to either the
domestic violence crime prevention act or chapter 79, title 18 of the Idaho Code, except
orders of the court.

18) A reference list of personal data identifiers or an unredacted copy of a document filed
pursuant to Idaho Rule of Electronic Filing and Service 15, FR-EP—3¢d) Idaho Rule of
Civil Procedure 2.6 or Idaho Rule of Family Law Procedure 218; however, courts will
share the reference list or unredacted copy with other government agencies as required or
allowed by law without court order or application for purposes of the business of those

agencies.

(19) Al court filings, including attachments, in  guardianship or
conservatorship proceedings whether temporary or permanent, and in proceedings
involving a protective arrangement under 1.C. § 15-5-409, and whether for an adult, a
minor, or a developmentally disabled person, except to interested persons as defined in
section 15-1-201, Idaho Code, guardians ad litem, court visitors, or any monitoring entity
as defined by Idaho law, or any attorney representing any of the foregoing;
provided, however, the following shall not be exempt from disclosure:

(A) the register of actions for the case;
(B) letters of guardianship and letters of conservatorship, and any
supplemental orders, decrees or judgments describing, limiting, or expanding the

rights and duties of the guardian or conservator;

(C) any order by the court regarding bond by a conservator, and the conservator's
bond ;

(D) any order, decree, or judgment dismissing, concluding, or otherwise disposing
of the case.




20) The records in cases involving child custody, child support, and paternity, except that
officers and employees of the Department of Health and Welfare shall be able to examine
and copy such records in the exercise of their official duties. Other exceptions to this rule
are that the register of actions shall be available to the public, and a redacted copy of any
order, decree or judgment issued in the case shall be made available to the
public However, no redacted copy of any order, decree or judgment must be prepared
untll there isa spec1ﬁc request for the document m—wh&eh—ease—the—doetmre&t—sheu-ld—be
e e ¢ 6(h) Provided
further that any person may request that the court make other records in the case available
for examination and copying. Any individual may make the request by filing a court-
provided form. When the court receives such a request, it shall promptly review the
records in the case and shall make the records available except for those records or
portions of records that allege abuse, abandonment or neglect of a child, or which the
court determines would inflict undue embarrassment to or put at risk a person referenced
in the record who was a child at the time of the filing of the record, or which are exempt
from disclosure under the other provisions of Supreme Court rules.
This subsection (g)(20) shall apply only to records in cases filed on or after July 1,
2012, and to records in cases in which a motion to modify an order, decree or judgment
was filed on or after July 1, 2012.
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(i) Other Prohibitions or Limitations on Disclosure and Motions Regarding the Sealing of
Records. Physical and electronic records, may be disclosed, or temporarily or permanently
sealed or redacted by order of the court on a case-by-case basis.

(1) Any person or the court on its own motion may move to disclose, redact, seal or
unseal a part or all of the records in any judicial proceeding. The court shall hold a
hearing on the motion after the moving party gives notice of the hearing to all parties to
the judicial proceeding and any other interested party designated by the court. The court
may order that the record immediately be redacted or sealed pending the hearing if the
court finds that doing so may be necessary to prevent harm to any person or persons.
In ruling on whether specific records should be disclosed, redacted or sealed by order of
the court, the court shall determine and make a finding of fact as to whether the interest in
privacy or public disclosure predominates. If the court redacts or seals records to protect
predominating privacy interests, it must fashion the least restrictive exception from
disclosure consistent with privacy interests.

(2) Before a court may enter an order redacting or sealing records, it must also make one
or more of the following determinations in writing;

(A) That the documents or materials contain highly intimate facts or statements,
the publication of which would be highly objectionable to a reasonable person, or

(B) That the documents or materials contain facts or statements that the court
finds might be libelous, or




(C) That the documents or materials contain facts or statements, the dissemination
or publication of which may compromise the financial security of, or could
reasonably result in economic or financial loss or harm to a person having an
interest in the documents or materials, or compromise the security of personnel,
records or public property of or used by the judicial department, or

(D) That the documents or materials contain facts or statements that might
threaten or endanger the life or safety of individuals, or

(E) That it is necessary to temporarily seal or redact the documents or materials to
preserve the right to a fair trial.

(F) That the documents contain personal data identifiers that should have been
redacted pursuant to Idaho Rule of Electronic Filing and Service 15, Rule2-6-of
the Idaho Rule of Civil Procedure 2.6, or Idaho Rule of Family Law Procedure
218 in which case the court shall order that the documents be redacted in a
manner consistent with the provisions of that rule.

IT IS FURTHER ORDERED, that this order and these amendments shall be effective July
1,2019.

IT IS FURTHER ORDERED, that the above designation of the striking of words from the
Rules by lining through them, and the designation of the addition of new portions of the Rules by
underlining such new portion is for the purposes of information only as amended, and NO
OTHER AMENDMENTS ARE INTENDED. The lining through and underlining shall not be
considered a part of the permanent Idaho Court Administrative Rules.

IT IS FURTHER ORDERED, that the Clerk of the Court shall cause notice of this Order to

be published in one issue of The Advocate.

DATED this # # day of May, 2019.

By Or the Supreme Court

Robyy/ WBroc‘y, V@?ﬁief Justice

|, Karel A. Lehrman, Clerk of the Supreme Court/
Court of Appeals of the State of Idaho, do hereby

P\ certitythat fhe gbove is a true and correct copy of

ATTEST:

Clerk 4 entered in the above entitled cause and now on
record in.my office. 55 /<7L /
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