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PER CURIAM
Pursuant to a plea agreement, Bo William Vandenberg pleaded guilty to possession of a
controlled substance, Idaho Code § 37-2732(c)(1). As part of the plea agreement, Vandenberg
waived the right to appeal any issue in the case, except he retained the right to appeal the length
of his sentence if the district court “exceeds the recommendation made by the State at sentencing
regarding: (1) the determinate portion of the sentence and/or (2) a probation recommendation
and/or (3) a retained jurisdiction recommendation.”

The State agreed to recommend a

sentence of seven years, with three years determinate, and a period of retained jurisdiction
and agreed to dismiss other charges.
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At the sentence hearing, in compliance with the plea agreement, the State recommended a
unified sentence of seven years, with a minimum period of confinement of three years, and for
the court to retain jurisdiction. Vandenberg recommended that the district court impose a unified
sentence of four years, with two years determinate, and that the district court impose sentence
rather than to retain jurisdiction. The district court imposed a unified sentence of five years, with
a minimum period of confinement of three years. Vandenberg appeals, contending that his
sentence is excessive.
We hold that Vandenberg’s appellate challenge to the excessiveness of his sentence has
been waived by his plea agreement. See I.C.R. 11(f)(1); State v. Cope, 142 Idaho 492, 495-99,
129 P.3d 1241, 1245-49 (2006); State v. Rodriguez, 142 Idaho 786, 787, 133 P.3d 1251, 1252
(Ct. App. 2006). The State did not recommend nor did the district court impose a sentence in
excess of the terms of the plea agreement. Accordingly, we dismiss Vandenberg’s appeal.
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