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PER CURIAM
Tyson D. Clements pled guilty to an amended charge of sexual abuse of a child under the
age of sixteen. I.C. § 18-1506. The district court sentenced Clements to a unified term of fifteen
years, with a minimum period of confinement of two years, but after a period of retained
jurisdiction, suspended the sentence and placed Clements on probation. Subsequently, Clements
admitted to violating the terms of the probation, and the district court consequently revoked
probation and ordered execution of the original sentence. Clements filed an I.C.R. 35 motion
asking the court to suspend his sentence and retain jurisdiction. The district court held a hearing
on Clements’s motion and denied Clements’s request for Rule 35 relief. Clements does not
1

challenge the district court’s decision to revoke probation, but argues only that the district court
abused its discretion by executing his underlying sentence rather than again retaining
jurisdiction.
When we review a sentence that is ordered into execution following a period of
probation, we will examine the entire record encompassing events before and after the original
judgment. State v. Hanington, 148 Idaho 26, 29, 218 P.3d 5, 8 (Ct. App. 2009). We base our
review upon the facts existing when the sentence was imposed as well as events occurring
between the original sentencing and the revocation of probation. Id. The decision to retain
jurisdiction over the defendant is a matter within the sound discretion of the district court and
will not be overturned on appeal absent an abuse of that discretion. See State v. Hood, 102 Idaho
711, 712, 639 P.2d 9, 10 (1981).
Applying these standards, and having reviewed the record in this case, we cannot say that
the district court abused its discretion. 1 Therefore, the order revoking probation and ordering
execution of Clements’s previously suspended sentence is affirmed.
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We note that, although Clements does not challenge the denial of his Rule 35 motion
which was based on a renewed request that the district court retain jurisdiction, the court minutes
of the hearing on the motion indicate that the district court denied the motion after “carefully”
considering Clements’s request. The transcript of that hearing is not included in the record on
appeal, but it is presumed to support the district court’s decision not to retain jurisdiction upon
revoking Clements’s probation. See State v. Repici, 122 Idaho 538, 541, 835 P.2d 1349, 1352
(Ct. App. 1992) (holding that portions of a transcript missing on appeal are presumed to support
the actions of the district court).
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