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PER CURIAM

Robert Lynn Hanson pleaded guilty to sexual abuse of a child, Idaho Code § 18-1503.
The district court imposed a unified fifteen-year sentence, with three years determinate, and
retained jurisdiction. In December of 2005, following the period of retained jurisdiction, the
district court relinquished jurisdiction and executed the underlying sentence. In April of 2006,
Hanson filed an Idaho Criminal Rule 35 motion for reduction of sentence, which the district
court denied. In March of 2016, Hanson filed an I.C.R. 35 motion for correction of sentence
claiming the Idaho Department of Correction incorrectly calculated Hanson’s credit for time
served when determining his release date. The district court denied the I.C.R. 35 motion.

Hanson appeals.



Claims that Idaho Department of Correction has incorrectly calculated credit for time
served or a release date are claims properly brought in a habeas petition; an I.C.R. 35 motion is
not the appropriate motion to address this issue. Mickelsen v. Idaho State Correctional Instn.,
131 Idaho 352, 355, 955 P.2d 1131, 1134 (Ct. App. 1998). This is because once a defendant is
sentenced, the district court loses jurisdiction except in very narrow circumstances. One of those
circumstances is a timely 1.C.R. 35 motion. I.C.R. 35.

An I.C.R. 35(c) motion to correct the court’s calculation can be filed at any time;
however, Hanson doesn’t claim any error in the sentence or in the court’s calculation of 454 days
credit for time served. Instead, he asserts the 1.D.O.C.’s calculation is incorrect. Given that
concession and claim, the district court had no jurisdiction to hear Hanson’s I.C.R. 35 motion.

The relevant statute defining the parole commission’s discretion whether to award credit
for time served during a period of parole is I.C. § 20-228. Here, the parole commission declined
to award Hanson credit for time served as a condition of parole; that decision is not properly
reviewed pursuant to an 1.C.R. 35 motion, nor does the district court have any authority to alter
the parole commission’s calculation for credit for time served. As such, the district court
correctly denied Hanson’s I.C.R. 35 motion.

Since Hanson does not claim the district court erred in its credit for time served
calculation and the district court does not have jurisdiction to correct credit for time served

calculations made by the 1.D.O.C., the order denying Hanson’s I.C.R. 35 motion is affirmed.



