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PER CURIAM

In Docket No. 41935, Randy James Krieg pled guilty to injuring jails, ldaho Code § 18-
7018. The district court sentenced Krieg to a unified term of five years with two years
determinate. In Docket No. 41936, Krieg pled guilty to grand theft by unauthorized control, I.C.
88 18-2403(3), 18-2407(1)(b). The district court sentenced Krieg to a unified term of ten years
with two years determinate. The district court ordered the sentences in these two cases to run
concurrent. The district court suspended the sentences and placed Krieg on probation. After
Krieg violated his probation a third time, the district court revoked his probation and directed the

underlying sentences be executed. Krieg filed an Idaho Criminal Rule 35 motion. At a hearing



on his Rule 35 motion, Krieg orally requested credit against his prison sentence for the time he
spent on probation in each case. The district court denied his request. Krieg then filed a pro se
motion again seeking credit for time served while on probation. The district court again denied
his motion. Krieg appeals from the district court’s order denying his successive Rule 35 motion
and denying his request for credit for time served while on probation.

In his brief, Krieg acknowledges this Court’s decision in Taylor v. State, 145 Idaho 866,
187 P.3d 1241 (Ct. App. 2008). In that case, this Court determined that a district court can only
grant credit for time the defendant actually spent incarcerated. Id. at 870, 187 P.3d at 1245.
Therefore, the district court’s denial of Krieg’s Rule 35 motion for credit for time served while

on probation is affirmed.



