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Appeal from the District Court of the First Judicial District, State of Idaho, 
Kootenai County.  Hon. Michael J. Griffin, District Judge.  Hon. Penny E. 
Friedlander, Magistrate. 
 
Order of the district court, on intermediate appeal from the magistrate, affirming 
judgment of conviction for domestic battery in the presence of a child, affirmed.   
 
John M. Adams, Kootenai County Public Defender; Jay Logsdon, Deputy Public 
Defender, Coeur d’Alene, for appellant.  Jay Logsdon argued. 
 
Hon. Lawrence G. Wasden, Attorney General; Russell J. Spencer, Deputy 
Attorney General, Boise, for respondent.  Russell J. Spencer argued. 

________________________________________________ 

MELANSON, Judge 

Troy Cameron Young appeals from the district court’s order on intermediate appeal 

affirming Young’s judgment of conviction for domestic battery in the presence of a child.  For 

the reasons set forth below, we affirm.  

I. 

FACTS AND PROCEDURES 

 Young and the victim are the biological father and mother of a child.  Young and the 

victim were never married to each other and were not cohabitating at the time of the battery.  

Neither parent had custody of the child, and the victim’s parental rights to the child had 

previously been terminated.  A birthday party was held for the child in a public venue.  Many of 

the child’s friends and relatives, both adults and children, attended the party, including Young 

and the victim.  Young became upset and demanded that the child’s guardian force the victim to 
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submit to a drug test, which the guardian declined, explaining it was an improper setting for the 

request.  Later, when the victim and the child were off to the side of the other guests, Young 

began to leave.  He started walking up the stairs to leave the area, turned around, said something 

profane, ran down the stairs, and tackled the victim in the presence of the child.  Young was over 

six feet tall and weighed 190 pounds.  The force of his tackle drove the victim to the ground, 

where her head was injured when it struck the ground.  Young was pulled off the victim, after 

which he left the party. 

 The state charged Young with domestic battery in the presence of a child.  I.C. § 18-

918(3)(b).  Young argued that the domestic battery statute did not apply in his case because he 

and the victim were not “household member[s].”  The magistrate held that, despite the asserted 

lack of a relationship between Young, the victim and their biological child, Young and the victim 

could still be household members because the plain language of the statute includes biological 

parents of the same child in the definition of “household member.”   

At trial, Young sought to present evidence that would support two defenses--defense of 

others and necessity.  He also requested jury instructions on the two defenses.  The magistrate 

required Young to make an offer of proof before allowing him to offer evidence to the jury 

supporting the two defenses.  Young’s offer of proof included evidence that he knew the victim 

had an ongoing drug problem; in the past the victim was labeled a hazard by Child Protection 

Services in Washington and was not allowed to be around the child without supervision; the 

victim made previous suicide attempts; the victim had stated that, when she tried to get off drugs, 

she became suicidal; in the past the victim had taken and consumed the child’s medications, 

supposedly to see what they were like; in the past the victim was stopped by police while driving 

a car and consumed all of the drugs in her possession before the police could get to her, resulting 

in an overdose; in the past the victim had tried to take the child from the legal guardian without 

permission; and, at the party, Young thought the victim was attempting to leave with the child.   

The magistrate determined there was no reasonable view of the evidence to support either 

defense and refused to give Young’s requested jury instructions.  A jury found Young guilty.  He 

appealed to the district court, which affirmed.  Young again appeals. 
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II. 

STANDARD OF REVIEW 

For an appeal from the district court, sitting in its appellate capacity over a case from the 

magistrate division, this Court’s standard of review is the same as expressed by the Idaho 

Supreme Court.  The Supreme Court reviews the magistrate record to determine whether there is 

substantial and competent evidence to support the magistrate’s findings of fact and whether the 

magistrate’s conclusions of law follow from those findings.  State v. Korn, 148 Idaho 413, 415, 

224 P.3d 480, 482 (2009).  If those findings are so supported and the conclusions following 

therefrom, and if the district court affirmed the magistrate’s decision, we affirm the district 

court’s decision as a matter of procedure.  Id.  Thus, the appellate courts do not review the 

decision of the magistrate.  State v. Trusdall, 155 Idaho 965, 968, 318 P.3d 955, 958 (Ct. App. 

2014).  Rather, we are procedurally bound to affirm or dismiss the decisions of the district court.  

Id.  

III. 

ANALYSIS 

A. Meaning of “Household Member” 

Young argues the magistrate erred in interpreting I.C. § 18-918(3)(b) to permit a finding 

that he and the victim were household members even though they were not living together and 

the victim’s parental rights to the child had been terminated.  Further, Young argues that whether 

he and the victim have a “child in common” was a determination to be made by the jury.  The 

state argues that Young and the victim were household members because they were the 

biological parents of the same child, a “child in common” under the plain meaning of the statute. 

This Court exercises free review over the application and construction of statutes.  State 

v. Reyes, 139 Idaho 502, 505, 80 P.3d 1103, 1106 (Ct. App. 2003).  Where the language of a 

statute is plain and unambiguous, this Court must give effect to the statute as written, without 

engaging in statutory construction.  State v. Burnight, 132 Idaho 654, 659, 978 P.2d 214, 219 

(1999); State v. Escobar, 134 Idaho 387, 389, 3 P.3d 65, 67 (Ct. App. 2000).  The language of 

the statute is to be given its plain, obvious, and rational meaning.  Burnight, 132 Idaho at 659, 

978 P.2d at 219.  If the language is clear and unambiguous, there is no occasion for the court to 

resort to legislative history or rules of statutory interpretation.  Escobar, 134 Idaho at 389, 3 P.3d 

at 67.  When this Court must engage in statutory construction because an ambiguity exists, it has 
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the duty to ascertain the legislative intent and give effect to that intent.  State v. Beard, 135 Idaho 

641, 646, 22 P.3d 116, 121 (Ct. App. 2001).  To ascertain such intent, not only must the literal 

words of the statute be examined, but also the context of those words, the public policy behind 

the statute and its legislative history.  Id.  It is incumbent upon a court to give an ambiguous 

statute an interpretation which will not render it a nullity.  Id.  Constructions of an ambiguous 

statute that would lead to an absurd result are disfavored.  State v. Doe, 140 Idaho 271, 275, 92 

P.3d 521, 525 (2004). 

The statute under which Young was charged, I.C. § 18-918(3)(b), provides that a 

“household member who commits a battery. . . against another household member which does 

not result in traumatic injury is guilty of a misdemeanor domestic battery.”  “Household 

member” is defined as “a person who is a spouse, former spouse, or a person who has a child in 

common regardless of whether they have been married or a person with whom a person is 

cohabiting, whether or not they have married or have held themselves out to be husband or 

wife.”  I.C. § 18-918(1)(a).  The issue here is whether Young and the victim have a “child in 

common.”   

Young argues that he could not have been found guilty of domestic battery because the 

victim had no legal parental rights and therefore they do not have a child in common.  However, 

the term “child in common” is not ambiguous and plainly includes biological parents of a child 

even if they are not married to each other, have never held themselves out to the public as 

married to each other, and have never lived together in an intimate relationship.  The term “child 

in common” does not depend upon a person’s legal rights to custody of a child.  Therefore, the 

district court did not err in affirming the magistrate’s finding that Young and the victim have a 

child in common for purposes of the statute.  

Young also argues that whether he and the victim have a child in common is a 

determination to be made by the jury.  Young mistakes the jury’s role in the judicial process, 

which is fact-finder.  The application and construction of a statute is a matter of law, which is 

determined by the court rather than the jury.  See State v. Maidwell, 137 Idaho 424, 427, 50 P.3d 

439, 442 (2002).  Therefore, the magistrate did not err in interpreting the statute’s “child in 

common” provision to include biological parent of a child.  In addition, the evidence that Young 

and the victim were biological parents of the child was not in dispute.  Therefore, the magistrate 
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did not err in rejecting Young’s contention that the definition of “household member” could not 

apply in his case.   

B. Jury Instructions 

Young argues the magistrate erred in not giving the jury instructions on Young’s 

defenses and excluding evidence supporting those defenses.  The state argues Young failed to 

meet his burden of providing sufficient evidence to support the jury instructions.  The question 

whether the jury has been properly instructed is a question of law over which we exercise free 

review.  State v. Severson, 147 Idaho 694, 710, 215 P.3d 414, 430 (2009).  When reviewing jury 

instructions, we ask whether the instructions as a whole, and not individually, fairly and 

accurately reflect applicable law.  State v. Bowman, 124 Idaho 936, 942, 866 P.2d 193, 199 (Ct. 

App. 1993).   

A defendant is entitled to have the jury instructed on every defense or theory of defense 

having any support in the evidence.  State v. Hansen, 133 Idaho 323, 328, 986 P.2d 346, 351 (Ct. 

App. 1999).  However, requested jury instructions should not be given if they lack support in the 

facts of the case or are erroneous statements of the law.  State v. Babb, 125 Idaho 934, 941, 877 

P.2d 905, 912 (1994); State v. Bronnenberg, 124 Idaho 67, 71, 856 P.2d 104, 108 (Ct. App. 

1993).   

Idaho Code Section 19-2132(a) requires that the trial court must provide to the jury being 

charged “all matters of law necessary for their information” and must give a requested jury 

instruction if it determines that instruction to be correct and pertinent.  Under a four-part test, a 

requested instruction must be given where:  (1) it properly states the governing law; (2) a 

reasonable view of the evidence would support the defendant’s legal theory; (3) it is not 

addressed adequately by other jury instructions; and (4) it does not constitute an impermissible 

comment as to the evidence.  State v. Fetterly, 126 Idaho 475, 476-77, 886 P.2d 780, 781-82 (Ct. 

App. 1995); see also State v. Evans, 119 Idaho 383, 385, 807 P.2d 62, 64 (Ct. App. 1991).  To 

meet the second prong of this test, the defendant must present at least some evidence supporting 

his or her theory and any support will suffice as long as his or her theory comports with a 

reasonable view of the evidence.  Fetterly, 126 Idaho at 476-77, 886 P.2d at 781-82; State v. 

Kodesh, 122 Idaho 756, 758, 838 P.2d 885, 887 (Ct. App. 1992).  In other words, a defendant 

must present facts to support each element of a prima facie case for each defense.  State v. Camp, 

134 Idaho 662, 665-66, 8 P.3d 657, 660-61 (Ct. App. 2000).  If the defendant fails to provide 
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evidence supporting any one of the necessary elements of a defense, the defendant has failed to 

meet his or her burden and is not entitled to have the jury instructed on that defense. 

1. Defense of others  

Young argues that he was justified in using force for two reasons relative to the defense 

of others defense:  first, that the victim had endangered the child previously, which led Young to 

believe the victim was an ongoing danger to the child and that it was necessary to protect the 

child; and second, that the victim had previously attempted to take the child without permission, 

which led Young to believe that the victim was attempting to kidnap the child from the party.  

Idaho Code Section 19-203, which must be read in conjunction with I.C. §§ 19-2011 and 19-

202,2 provides that “any other person, in aid or defense of the person about to be injured, may 

make resistance sufficient to prevent the offense.”  Section 19-203 embodies the common-law 

defense of others and allows a defense to any individual who comes to the aid of a person about 

to be injured.  However, Section 19-203 does not permit an individual to use just any force or to 

use force at any time.  The use of force is limited to “resistance sufficient” to prevent the 

threatened offense.  The conduct and force employed by one who claims self-defense or defense 

of others must be reasonable.  State v. Hernandez, 133 Idaho 576, 585, 990 P.2d 742, 751 (Ct. 

App. 1999); State v. Scroggins, 91 Idaho 847, 849, 433 P.2d 117, 119 (1967); see also I.C.J.I. 

1518. 

Young’s offer of proof did not provide any evidence that his actions, coming to the aid of 

the child through tackling the victim, were reasonable under the circumstances.  In light of the 

                                                 
1  Idaho Code Section 19-201 provides: 
 

Lawful resistance to the commission of a public offense may be made: 
1. By the party about to be injured. 
2. By other parties. 

  
2  Idaho Code Section 19-201 provides: 
 

Resistance sufficient to prevent the offense may be made by the party 
about to be injured: 

1. To prevent an offense against his person, or his family, or some 
member thereof. 

2. To prevent an illegal attempt by force to take or injure property in 
his lawful possession. 
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public nature of the venue and that there were others present who could assist in preventing the 

victim from taking the child, Young had a number of reasonable means available for stopping the 

victim, but tackling was not one of them.  Under these circumstances, reasonable responses to 

the threat would have been to verbally attempt to stop the victim or even physically stop the 

victim by grabbing her arm or standing in front of the door to block her exit.  Young’s offer of 

proof did not include evidence of a use of force limited to resistance sufficient to prevent injury.  

Based on this determination, we conclude that the magistrate did not err in rejecting the 

requested jury instruction. 

2. Necessity  

Young argues that he was justified in using force because it was necessary to protect the 

child from the victim.  The common-law necessity defense is recognized in Idaho.  State v. 

Chisholm, 126 Idaho 319, 321, 882 P.2d 974, 976 (Ct. App. 1994).  The necessity defense is 

based on the premise that “a person who is compelled to commit an illegal act in order to prevent 

a greater harm should not be punished for that act.”  State v. Hastings, 118 Idaho 854, 855, 801 

P.2d 563, 564 (1990).  The elements of the defense are:  (1) a specific threat of immediate harm; 

(2) the circumstances which necessitate the illegal act must not have been brought about by the 

defendant; (3) the same objective could not have been accomplished by a less offensive 

alternative available to the actor; and (4) the harm caused was not disproportionate to the harm 

avoided.  State v. Kopsa, 126 Idaho 512, 520, 887 P.2d 57, 65 (Ct. App. 1994); see also 

I.C.J.I. 1512.  When the defense of necessity has been demonstrated, it justifies the defendant’s 

conduct in violating the literal language of the criminal law and so the defendant is not guilty of 

the crime in question.  State v. Tadlock, 136 Idaho 413, 414-15, 34 P.3d 1096, 1097-98 (Ct. App. 

2001). 

Young failed to provide any evidence that tackling the victim was the least offensive 

alternative to prevent the victim from taking the child.  Specifically, Young offered no evidence 

explaining why he could not have stopped the victim by the less-offensive alternatives suggested 

by the magistrate, such as calling for help or standing between the victim and the door.   

Young argues that the magistrate erred in weighing the evidence and finding that 

alternatives to tackling were available.  He argues that the availability of alternatives is a 

question that should have gone to the jury, rather than being determined by the magistrate.  

However, there is no entitlement to a jury instruction on the defense of necessity when no 
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reasonable view of the evidence supports the elements of the instruction.  See State v. Howley, 

128 Idaho 874, 879, 920 P.2d 391, 396 (1996).  The magistrate was required to make the 

threshold determination of whether a reasonable view of the evidence supports the elements of 

necessity.  The United States Supreme Court explained the importance of a threshold showing of 

evidence supporting an affirmative defense: 

The requirement of a threshold showing on the part of those who assert an 
affirmative defense to a crime is by no means a derogation of the importance of 
the jury as a judge of credibility.  Nor is it based on any distrust of the jury’s 
ability to separate fact from fiction.  On the contrary, it is a testament to the 
importance of trial by jury and the need to husband the resources necessary for 
that process by limiting evidence in a trial to that directed at the elements of the 
crime or at affirmative defenses.  If, as we here hold, an affirmative defense 
consists of several elements and testimony supporting one element is insufficient 
to sustain it even if believed, the trial court and jury need not be burdened with 
testimony supporting other elements of the defense. 
 

United States v. Bailey, 444 U.S. 394, 416 (1980).   

In this case, the magistrate was required to consider the evidence and determine whether 

a reasonable view of the evidence supported the elements of the necessity defense.  The 

magistrate properly considered Young’s offer of proof and determined that there was no 

reasonable view of the evidence offered by Young to show there were no less offensive 

alternatives to tackling the victim.  Therefore, the magistrate did not err in refusing to give the 

necessity defense jury instruction. 

IV. 

CONCLUSION 

The plain language of the domestic battery statute includes the biological parents of a 

child in common as household members.  In addition, Young failed to provide evidence to 

support all elements of the defense of others and necessity defenses, so the magistrate did not err 

in refusing to give jury instructions on the defenses.  Therefore, we hold that the district court did 

not err in affirming Young’s judgment of conviction.  Accordingly, the district court’s order on 

intermediate appeal affirming Young’s judgment of conviction for domestic battery in the 

presence of a child is affirmed.   

Judge LANSING and Judge GRATTON, CONCUR. 
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