ICJI 984A SEXUAL CONTACT WITH A PAROLEE OR PROBATIONER

INSTRUCTION NO.


In order for the defendant to be guilty of Sexual Contact with a Parolee or Probationer, the state must prove beyond a reasonable doubt:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name]


4. while a supervising officer

5. knowingly


6. had sexual contact 

7. with [name of victim], who was not the spouse of the defendant, and

8. who was at that time a [parolee] [or] [probationer].

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

As used in this instruction, "sexual contact" means sexual intercourse, or genital-genital contact, oral-genital contact, anal-genital contact, or oral-anal contact, between persons of the same or opposite sex.

"Supervising officer" means an employee of the Idaho department of correction who is charged with or whose duties include supervision of felony parolees or felony probationers.

"Parolee" means a person who has been convicted of a felony and who has been placed on parole by the Idaho commission for pardons and parole or similar body of another state, the United States, or a foreign jurisdiction, and who is not incarcerated in any state, local or private correctional facility, and who is being supervised by employees of the Idaho department of correction.

"Probationer" means a person who has been placed on felony probation by an Idaho court, or a court of another state, the United States, or a foreign jurisdiction, and who is not incarcerated in any state, local or private correctional facility, and who is being supervised by employees of the Idaho department of correction.
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