ICJI 984 SEXUAL CONTACT WITH PRISONER

INSTRUCTION NO.     

In order for the defendant to be guilty of Sexual Contact with a Prisoner, the state must prove beyond a reasonable doubt:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name]


4. while [an employee of the Idaho Department of Correction,] [an employee of the Idaho Department of Juvenile Corrections,] an officer, employee, or agent of a [state, local or private correctional facility]


5. had sexual contact


6. with [name] who was not the defendant’s spouse, and

7. who was at that time an [[in-state] [or] [out-of-state] prisoner] [or] [juvenile offender].

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.


As used in this instruction, "sexual contact" means sexual intercourse, or genital-genital contact, oral-genital contact, anal-genital, or oral-anal contact between persons of the same or opposite sex.


["Correctional facility" means a facility for the confinement of prisoners or juvenile offenders. The term shall be construed to include references to terms including, but not limited to, "prison," "state prison," "state penitentiary," "governmental detention facility," "penal institution (facility)," "correctional institution," "juvenile correctional center," "Idaho security medical program," "detention institution (facility)," "juvenile detention center (facility)," "county jail," "jail," "private prison (facility)," "private correctional facility," or those facilities that detain juvenile offenders pursuant to a contract with the Idaho department of juvenile corrections.]

["Local correctional facility" means a facility for the confinement of prisoners operated by or under the control of a county or city. The term shall include references to "county jail," or "jail." The term shall also include a private correctional facility housing prisoners under the custody of the state board of correction, the county sheriff or other local law enforcement agency.]
["Private correctional facility" means a correctional facility constructed or operated in the state of Idaho by a private prison contractor.]

["In-state prisoner" means any person who has been charged with or convicted of a crime in the state of Idaho or who is being detained pursuant to a court order, and who is being housed in any state, local or private correctional facility, or who is being transported in any manner within or through the state of Idaho.]

["Out-of-state prisoner" means any person who is convicted of and sentenced for a crime in a state other than the state of Idaho, or under the laws of the United States or other foreign jurisdiction, and who is being housed in any state, local or private correctional facility in the state of Idaho, or who is being transported in any manner within or through the state of Idaho.]

["Juvenile offender" means a person younger than eighteen (18) years of age or who was younger than eighteen (18) years of age at the time of any act, omission, or status for which the person is being detained in a correctional facility pursuant to court order.]
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