ICJI 983 DEFENSE: EXPOSING ANOTHER TO HIV VIRUS—(CONSENT)

INSTRUCTION NO.     

The defendant cannot be guilty of Exposing Another to the HIV Virus if [name of victim] consented to such exposure. [Name of victim] would have consented to being exposed to the HIV virus if:


1. the defendant and [name of victim] consented to engage in the sexual activity,


2. [name of victim] was at least eighteen years of age, and


3. before the sexual activity, the defendant made a full disclosure to [name of victim] of the risk of such activity.


The state must prove beyond a reasonable doubt that [name of victim] did not consent to being exposed to the HIV virus.  If you have a reasonable doubt as to whether [name of victim] did consent, you must find the defendant not guilty.

Comment

I.C. § 39–608(3)(a). This instruction should only be given if there is evidence supporting the defense.
