ICJI 938 PROSTITUTION

INSTRUCTION NO.        

In order for the defendant to be guilty of Prostitution, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


[3. the defendant [name] [engaged in] [or] [offered or agreed to engage in] [sexual conduct] [or] [sexual contact] with another person, and


4. the defendant [was to] [or] [did] receive a fee for engaging in such [sexual conduct] [or] [sexual contact].]

[or]


[3. the defendant [name] engaged in [sexual conduct] [or] [sexual contact] with another person,


4. the defendant received or was to receive a fee for engaging in such [sexual conduct] [or] [sexual contact], and


5. the defendant engaged in such [sexual conduct] [or] [sexual contact] in or through the agency of a house of prostitution.]

[or]


[3. the defendant [name] loitered in or within view of any place to which the public or a substantial group of the public had access,


4. the defendant loitered in or within view of such place for the purpose of being hired to engage in sexual conduct or sexual contact.]


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–5613.

A third or subsequent conviction for prostitution is a felony. I.C. § 18–5613(2). If so charged, see ICJI 942A.
