ICJI 924 SEXUAL EXPLOITATION OF CHILD

INSTRUCTION NO.        

In order for the defendant to be guilty of Sexual Exploitation of a Child, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


[3. the defendant [name] knowingly caused, induced or permitted a person, who was then under eighteen (18) years of age, to engage in, or be used for, any explicit sexual conduct, and


4. the defendant did so for a commercial purpose.]

[or]


[3. the defendant [name] knowingly prepared, arranged for, published, produced, promoted, made, sold, financed, offered, exhibited, advertised, dealt in, possessed or distributed certain sexually exploitative material, and


4. the defendant did so for a commercial purpose.]


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–1507.

I.C. § 18–1507(4) states that the possession of three or more identical copies of sexually exploitative material creates a presumption that such possession was for a commercial purpose. Consistent with State v. McCoy, 100 Idaho 753, 605 P.2d 517 (1980); State v. Peterman, 100 Idaho 269, 596 P.2d 442 (1979); and State v. Williams, 103 Idaho 635, 651 P.2d 569 (Ct. App. 1982), no instruction on presumption should be given. Mullaney v. Wilbur, 421 U.S. 684 (1975).
