ICJI 802 INSUFFICIENT FUNDS CHECK

INSTRUCTION NO.     

In order for the defendant to be guilty of Insufficient Funds Check, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name]


4. [made, drew, uttered or delivered] [or] [caused to be made, drawn, uttered or delivered] a [check] [draft] [money order] [for $250.00 or more] [a series of [checks] [drafts] [money orders] to [name of person[s] or entity[ies]], [as part of a common scheme or plan, each of which was less than $250.00 but added together result in a sum of $250.00 or more],


5. in doing so the defendant acted willfully


6. and acted with an intent to defraud [name of person or entity], and


7. when doing so, the defendant had some but not enough money in or credit with the bank for the full payment of the [check(s)] [draft(s)] [money order(s)] and


8. the defendant knew that the money in or credit with such bank was not enough for full payment of the [check(s)] [draft(s)] [money order(s)].


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. §§ 18–3106(b) & 18–3106(c). If the charge is a violation of subsection (c), the phrase "for $250.00 or more" should be deleted from paragraph 4.

A subsequent conviction of issuing check with insufficient funds under $250 is subject to an enhanced penalty that would require a bifurcated trial. 18-3106(c)

