ICJI 711 INVOLUNTARY MANSLAUGHTER—NEGLIGENCE

INSTRUCTION NO.     

In order for the defendant to be guilty of Involuntary Manslaughter, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] [describe defendant's conduct],


4. the defendant's conduct was such that an ordinary person would anticipate that death might occur under the circumstances,


5. the defendant's conduct, although ordinarily lawful, [was committed in an unlawful manner] [or] [was committed with reckless disregard of consequences and of the rights of others], and


6. the defendant's conduct produced the death of [name of decedent].


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–4006(2).

The phrase "without due caution and circumspection," as in IC § 18–4006(2), ordinarily means negligence. State v. Wojahn, 282 P.2d 675 (Or. 1955). The reference to negligence in criminal statutes usually means such negligence as amounts to a reckless disregard of the consequences and of the rights of others. State v. Hintz, 61 Idaho 411, 102 P.2d 639 (1940); State v. McMahan, 57 Idaho 240, 65 P.2d 156 (1937); IC § 18–114. The legislature can define a particular offense to require only ordinary negligence, however. Haxforth v. State, 117 Idaho 189, 786 P.2d 580 (Ct. App. 1990); State v. Curtis, 106 Idaho 483, 680 P.2d 1383 (Ct. App. 1984).
