ICJI 707 MURDER AND MANSLAUGHTER DISTINGUISHED

INSTRUCTION NO.


The distinction between murder and manslaughter is that murder requires malice aforethought, while manslaughter does not.


There is no malice aforethought if the defendant acted with adequate provocation while in the heat of passion or a sudden quarrel, even if the defendant intended to kill the deceased. The provocation would have been adequate if it would have caused a reasonable person, in the same circumstances, to lose self-control and act on impulse and without reflection.


Heat of passion may be provoked by fear, rage, anger, terror, revenge or other emotion. Adequate provocation does not exist, however, when a person acts from choice and malice aforethought even though experiencing any number of emotions.


[The defendant would not be acting in heat of passion or sudden quarrel if sufficient time elapsed after the provocation for a reasonable person in the same circumstances to have regained self-control and for reason to have returned.]

Comment

The bracketed paragraph should be used if there is an issue as to the lapse of time between the provocation and the homicide.
