ICJI 705 SECOND DEGREE MURDER

INSTRUCTION NO.     

In order for the defendant to be guilty of Second Degree Murder, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] engaged in conduct which caused the death of [name of decedent],


4. the defendant acted without justification or excuse, and


5. [with malice aforethought] [or] [by the intentional application of torture which resulted in the death of [name of decedent]]. 

If you find that the state has failed to prove any of the above, you must find the defendant not guilty of second degree murder. If you find that all of the above have been proven beyond a reasonable doubt, then you must find the defendant guilty of second degree murder.

Comment
I.C. § 18-4001, 18-4003.
