ICJI 703 TORTURE DEFINED

INSTRUCTION NO.


Torture is [the intentional infliction of extreme and prolonged pain with the intent to cause suffering] [or] [the infliction of extreme and prolonged acts of brutality].

Comment
Idaho Code § 18-4001.
The elements of murder by torture are discussed in State v. Tribe, 123 Idaho 721, 852 P.2d 87 (1993). The Court said: "[A] jury instruction as to a charge of first degree torture murder should state that first degree murder by torture consists of death of the victim caused by the intentional infliction of extreme and prolonged pain with the intent to cause suffering, or the death of the victim caused by the infliction of extreme and prolonged acts of brutality with the intent to cause suffering, to execute vengeance, to extort something from the victim, or to satisfy a sadistic inclination." 123 Idaho at 725, 852 P.2d at 91. The Court distinguished first degree murder by torture from second degree murder by torture, by stating: "[T]he infliction of extreme and prolonged acts of brutality not accompanied by proof of intent to cause suffering, or by proof of executing vengeance, or by proof of extortion, or by proof of satisfying a sadistic inclination, is second degree torture murder under the legislature's statutory scheme." Id.
