ICJI 701 MURDER DEFINED

INSTRUCTION NO.     

Murder is the killing of a human being [without legal justification or excuse and] [with malice aforethought]
[or]
[by the intentional application of torture]
[or]
[in the perpetration of, or attempt to perpetrate, [an aggravated battery on a child under twelve (12) years of age] [arson] [rape] [robbery] [burglary] [kidnapping] [mayhem] [an act of terrorism] [use of a [weapon of mass destruction] [or] [biological weapon] [or] [chemical weapon]]] .


[A “human being” includes a human embryo or fetus.]


[The killing of a human being is legally [justified] [or] [excused] when (describe the particular justification or excuse, such as "done in self-defense"). You will be instructed later on the elements of legal [justification] [and] [excuse.]

Comment

For legal justification see I.C. § 18–4009. For further instruction on legal justification see ICJI 1514 and ICJI 1515. Excusable homicide is defined in I.C. § 18–4012. For instructions on excusable homicide and self-defense see ICJI 1516 to ICJI 1521.

The elements of murder by torture are discussed in State v. Tribe, 123 Idaho 721, 852 P.2d 87 (1993).

