ICJI 553 THEFT BY DIVERSION OF SERVICES

INSTRUCTION NO.


In order for the defendant to be guilty of Theft by Diverting Services, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] had control over the disposition of services performed by [insert name(s) or description of provider(s)],


4. the defendant was not entitled to the services,


5. the defendant knowingly diverted the services [to the defendant's own benefit] [or] [to the benefit of a person who was not entitled to them].


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18-2403(5)(c). The defendant cannot be the sole provider of the services diverted.
