ICJI 545 THEFT BY EXTORTION

INSTRUCTION NO.


In order for the defendant to be guilty of Theft by Extortion, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] caused [name of victim] to deliver [to the defendant] [or] [to another person] [description of property],


4. the defendant did so by creating in [name of victim] a fear that if the property were not so delivered then the defendant or some other person would [do one or more of the following:]

[physically injure some person in the future,] [or]

[damage property,] [or]

[engage in conduct constituting a crime,] [or]

[accuse a person of a crime or cause criminal charges to be filed against such person,] [or]

[expose a secret or publicize an asserted fact, whether true or false, which would tend to subject a person to hatred, contempt, or ridicule,] [or]

[testify or provide information] [or] [withhold testimony or information] about another person's legal claim or defense,] [or]

[use or abuse the defendant's position as a public servant by performing some act within or related to the defendant's official duties, or by failing or refusing to perform an official duty, in such a manner as to affect some other person adversely,] [or]

[perform any act which would not in itself materially benefit the defendant but which is calculated to harm another person materially with respect to health, safety, business, calling, career, financial condition, reputation, or personal relationships,]

[cause a strike, boycott, or other collective labor group action injurious to some person's business, unless such property was demanded or received for the benefit of the labor group in whose interest the defendant claimed to act,]

and


5. when the property was delivered, the defendant had the specific intent to deprive the owner of the property or to appropriate the property to the defendant or to some person other than the owner.


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18-2403(2)(e).

