ICJI 542A GRAND THEFT

INSTRUCTION NO.


In order for the defendant to be guilty of Grand Theft, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] wrongfully [took] [detained] [or] [withheld]  property [described as: (description of property)],


4. from an owner,


5.  with the intent to deprive an owner of the property or to appropriate the property, and


6. [the property exceeded one thousand dollars ($1000) in value] 

[or]

[the property was a public record, writing, or instrument that was kept, filed, or deposited according to law with or in the keeping of any public office or public servant]

[or]

[the property was a check, draft, or order for the payment of money upon any bank]

[or]

[the property was the account number of a check, draft, or order for the payment of money upon any bank]

[or]

[the property was a financial transaction card]

[or]

[the property was the account number of a financial transaction card]

[or]

[the property was obtained by extortion]

[or]

[the property was livestock or any other animal which exceeded one hundred fifty dollars ($150 in value, and which was taken or deliberately killed by the defendant)]

[or]

[the property was taken from the person of another. For property to be taken from the person, the property must be either on the body of, or in the clothing being worn by, or in a receptacle being carried by the owner]

[or]

[the property was any firearm, rifle, or shotgun]

[or]

[the property was [taken] [detained] [withheld] during three or more incidents; and


a. the aggregate value of the property is over $50.00 and


b. the property was stolen during a series of unlawful acts committed over a period of up to three days.]

[or]

[the property was anhydrous ammonia].


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty of Grand Theft.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty of Grand Theft.

Comment

I.C. § 18–2407.

Effective July 1, 1999, the value of property necessary to constitute grand theft was increased from $300 to $1,000.

See I.C. § 18-3123(6) for the definition of a “financial transaction card.”

If, pursuant to I.C. § 18-2407(1)(b)(8), several thefts are charged in one count as being part of a common scheme or plan with the aggregate value of the property stolen exceeding $1,000, use ICJI 554.

Using ICJI 540 and ICJI 542 is intended to eliminate the need of instructing that Petit Theft is an included offense of Grand Theft.

