ICJI 407 CONTROLLED SUBSTANCE—CHILDREN PRESENT

INSTRUCTION NO.

In order for the defendant to be guilty of manufacture or delivery of controlled substance where children are present, the state must prove: 

1. On or about [date]

2. in the state of Idaho

3. the defendant [name] [manufactured] [delivered] [or] [possessed with the intent to [manufacture] [deliver]] any amount of [name of substance],


4. the defendant either knew it was [name of substance] or believed it was a controlled substance, and

5. the [delivery] [manufacturing] [possession with intent to [manufacture] [deliver]] occurred upon premises where a child under the age of eighteen years was present.

"Premises" means a [motor vehicle] [vessel] [apartment] [townhouse] [condominium] [mobile home] [manufactured home] [motel room] [hotel room] [dwelling unit] [rental unit] [dwelling house, and its curtilage and any outbuildings].

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 37-2737A.

