ICJI 313 CORROBORATION OF ACCOMPLICE

INSTRUCTION NO. ____


A person may not be found guilty based solely on the testimony of [an] accomplice[s].


1. [Name of the witness(es) is an/are] accomplice(s).]


2. [An accomplice is a person who intends to promote or assist in the commission of a crime and who either directly commits the acts constituting the crime or who, before or during its commission, aids, assists, facilitates, promotes, encourages, counsels, solicits, invites, helps or hires another to commit the crime.  Mere presence at, acquiescence in, or silent consent to, the planning or commission of a crime is not [in the absence of a duty to act] sufficient to make one an accomplice.]


There must be evidence, other than testimony of [an] accomplice(s), that tends to connect the defendant with the commission of the crime.  Such other evidence may be slight and need not be sufficient in and of itself to establish the defendant's guilt.  It is not sufficient, however, if it merely shows that the crime was committed, and it must not come from the testimony of [an]other accomplice[s].


[Statements of the defendant other than as testified to by the accomplice are capable of providing corroboration.]

Comment
Alternative 1 should be used where the accomplice is established as a matter of law.

Alternative 2 should be used where there is a jury question as to whether the witness is an accomplice.

Use last bracketed paragraph where supported by the evidence.

I.C. ss 19‑2117 & 19‑1430.

A victim is not an accomplice. State v. Madrid, 74 Idaho 200, 259 P.2d 1044 91953); State v. Rose, 75 Idaho 59, 267 P.2d 109 (1954).  An accessory after the fact is not an accomplice because he does not become connected with the crime until after its completion. State v. Grimmett, 33 Idaho 203, 193 P. 380 (1920).

A defendant's admissions may provide corroboration of the accomplice's testimony.  State v. Garcia, 102 Idaho 378, 630 P.2d 665 (1981).

It is not necessary that the accomplice be corroborated in every detail.  The law contemplates that some weight should be given testimony of an accomplice. State v. Smith, 30 Idaho 337, 164 P. 519 (1917).  Corroborating testimony need only connect the accused with the crime, it may be slight and need only go to one material fact, it may be entirely circumstantial, and it need not be sufficient in and of itself to convict the defendant. State v. Aragon, 107 Idaho 358, 690 P.2d 293 (1984); State v. Orr, 53 Idaho 452, 24 P.2d 679 (1933).

I.C. s 19‑2117 does not prohibit an accomplice from providing the necessary foundation testimony for the admission of an item of physical evidence. State v. Crawford, 99 Idaho 87, 577 P.2d 1135 (1978).

