ICJI 312 AIDING AND ABETTING

INSTRUCTION NO. ____


All persons who participate in a crime either before or during its commission, by intentionally [aiding, abetting, advising, hiring, counseling, procuring] another to commit the crime with intent to promote or assist in its commission are guilty of the crime.  All such participants are considered principals in the commission of the crime.  The participation of each defendant in the crime must be proved beyond a reasonable doubt.

Comment
The definition should be incorporated into the instruction stating the elements of the crime and the alleged participation of the defendant must be proved beyond a reasonable doubt.

An individual who participates in or assists the commission of an offense is guilty of aiding and abetting the crime. State v. Gonzalez, 134 Idaho 907, 12 P.3d 382 (Ct.App. 2000).  The mental state required is generally the same as that required for the underlying offense‑the aider and abettor must share the criminal intent of the principal and there must a community of purpose in the unlawful undertaking. State v. Scroggins, 110 Idaho 380, 716 P.2d 1152 (1985).

A charging document alleging that the defendant committed a particular crime is sufficient to put the defendant on notice that he or she is also being charged with aiding and abetting the commission of that crime. State v. Ayres, 70 Idaho 18, 211 P.2d 142 (1949); State v. Chapa, 127 Idaho 786, 906 P.2d 636 (Ct.  App. 1995).  If two or more crimes were committed, a charging document alleging that the defendant committed one of the crimes is not sufficient to provide notice that he or she is alleged to have aided and abetted the commission of another crime. State v. Chapa, 127 Idaho 786, 906 P.2d 636 (Ct.  App. 1995) (where victim testified that both the defendant and another raped her, information charging the defendant with committing a rape as a principal did not notify him of allegation that he also aided and abetted the other man in committing a rape.)

