ICJI 202 DETERMINING FACTS FROM THE EVIDENCE AND DISREGARDING NON‑EVIDENCE

INSTRUCTION NO. _______


As members of the jury it is your duty to decide what the facts are and to apply those facts to the law that I have given you.  You are to decide the facts from all the evidence presented in the case.


The evidence you are to consider consists of:

1. sworn testimony of witnesses;

2. exhibits which have been admitted into evidence; and

3. any facts to which the parties have stipulated.


Certain things you have heard or seen are not evidence, including:

1. arguments and statements by lawyers.  The lawyers are not witnesses.  What they say in their opening statements, closing arguments and at other times is included to help you interpret the evidence, but is not evidence.  If the facts as you remember them differ from the way the lawyers have stated them, follow your memory;

2. testimony that has been excluded or stricken, or which you have been instructed to disregard;

3. anything you may have seen or heard when the court was not in session.

Comment
If no exhibits were admitted into evidence, or if there were no stipulated facts, this instruction should be modified accordingly to avoid confusing the jury.

