ICJI 1713 HAC INSTRUCTION

INSTRUCTION NO.


The terms especially “heinous,” “atrocious, “ or “cruel,” are considered separately; but in combination with “manifesting exceptional depravity.”  The terms heinous, atrocious or cruel are intended to refer to those first-degree murders where the actual commission of the first-degree murder was accompanied by such additional acts as to set the crime apart from the norm of first-degree murders.

A murder is especially heinous if it is extremely wicked or shockingly evil.  “Atrocious” means outrageously wicked and vile. 

“Cruel” means designed to inflict a high degree of pain with utter indifference to, or even enjoyment of, the suffering of others.  



The statutory aggravating factor does not exist unless the murder was especially heinous, especially atrocious, or especially cruel, and such heinousness, atrociousness or cruelty manifested exceptional depravity.  It might be thought that every murder involves depravity.  However, exceptional depravity exists only where depravity is apparent to such an extent as to obviously offend all standards of morality and intelligence.  The terms “especially heinous manifesting exceptional depravity,” “especially atrocious manifesting exceptional depravity,” or “especially cruel manifesting exceptional depravity” focus upon a defendant’s state of mind at the time of the offense, as reflected by his words and acts.  

Comment


This instruction should be given if the State alleges I.C. § 19-2515(9)(e).
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