ICJI 1708 DEFENDANT’S RIGHT NOT TO TESTIFY (POST-PROOF INSTRUCTION)

INSTRUCTION NO.


There is never any requirement that the defendant testify.  The fact that [he] [she] [has not testified] [did not testify during the guilt phase of the trial] [did not testify during the special sentencing proceeding] must not be used against [him] [her] by you in any way in your deliberations.

Comment

This instruction should only be given if the defendant elects not to testify during either the guilt phase of the trial or the sentencing hearing, or both.  It should be modified by deleting bracketed material as appropriate.
