ICJI 1702 PUNISHMENT A CONCERN, CAPITAL CASE
INSTRUCTION NO.


The state is seeking the death penalty in this case.  If the defendant is convicted of murder in the first degree, there will then be a separate sentencing hearing.  At that hearing, additional evidence may be presented and the jury will be given additional instructions.  At the conclusion of that hearing, the jury will then decide if the defendant will be sentenced to death.  If the jury decides that the defendant will not be sentenced to death, the judge will sentence the defendant to a term of life imprisonment, during which the defendant could not be paroled for at least ten years and possibly for life.

Comment

I.C. § 18-4004A(2).

This instruction should only be given if the defendant is charged with murder in the first degree and a valid death notice has been filed.
