ICJI 1509 THREATS & MENACES DEFENSE

INSTRUCTION NO. _______


The defendant contends that at the time the crime was committed, the defendant was acting under duress or coercion because the defendant was [description of duress or coercion; e.g., ordered by a person with a gun to rob the bank].


Under the law, a defendant is not guilty of a crime if the defendant committed the act or made the omission charged under threats or menaces sufficient to show that the defendant had reasonable cause to and did believe the defendant's life would be endangered if the defendant refused.  On this issue, just as on all others, the burden is on the state to prove the defendant's guilt beyond a reasonable doubt.  To find the defendant guilty, therefore, you must conclude beyond a reasonable doubt that when the defendant participated in the [describe offense], the defendant did not have reasonable cause to believe or did not in fact believe that the defendant's life would be endangered if the defendant refused to participate.

Comment

I.C. s 18‑201(4).

This instruction cannot be used if the crime is punishable with death.

A "threat" is a declaration of an intention to injure another by the commission of an unlawful act; a "menace" is synonymous with "threat". State v. Eastman, 122 Idaho 87, 831 P.2d 555 (1992).

