ICJI 1508 MISFORTUNE OR ACCIDENT DEFENSE

INSTRUCTION NO. _______


All persons are capable of committing crimes, except those who committed the act or made the omission charged through misfortune or by accident when it appears that there was not evil design, intention or culpable negligence.

Comment

I.C. s 18‑201(3).

The committee recommends that rather than instruct in the specific language of I.C. s 18‑201(3), the court should instruct the jury in language tailored to the facts of the case, assuming a defense under I.C. s 18‑201(3) applies to the case.

The reference to "culpable negligence" in I.C. s 18‑201(3) is simply a reiteration of the excusable homicide standard under I.C. s 18‑4012.  Negligence in committing an unlawful act, resulting in death, is "culpable negligence." Haxforth v. State, 117 Idaho 189, 786 P.2d 580 (Ct.  App. 1990).

