ICJI 1304 ARSON IN THE SECOND DEGREE

INSTRUCTION NO.        

In order for the defendant to be guilty of Arson in the Second Degree, the State must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] willfully


4. by fire or explosion


5. damaged


6. a structure.


If you find any of the above have not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.


The word "damaged", in addition to its ordinary meaning, includes causing any charring, scorching, burning or breaking, and includes any diminution in the value of any property as a consequence of the act.


The word "structure" means any building of any kind, including fixtures and appurtenances attached thereto, any coliseum, bridge or carport, any tent or other portable building, or any vehicle, vessel, watercraft or aircraft.  It does not matter whether the structure was the property of the defendant or of another person.

Comment

I.C. §§ 18–803& 18-801(1)&(3).  This instruction reflects the legislative revisions of the crime of Arson in 1993 Sess. Laws Ch. 107, p. 273, applicable on or after July 1, 1993.  For offenses occurring prior to July 1, 1993, ICJI 1302 to ICJI 1306 should be used.

The arson statutes were substantially amended in 1993.  For the elements of this offense prior to July 1, 1993, consult the statutes that were in effect at that time.

