ICJI 1285 USING TELEPHONE TO HARASS

INSTRUCTION NO.

In order for the defendant to be guilty of Using the Telephone to Harass, the state must prove each of the following:

1. On or about [date],

2. in the state of Idaho,

3. the defendant [name], with the intent to annoy, terrify, threaten, intimidate, harass, or offend,

[4. telephoned (name of victim) and

5. [addressed to or about (name of victim) any obscene, lewd or profane language] [or] [made any request, suggestion or proposal which was obscene, lewd, lascivious or indecent] [or] [addressed to (name of victim) any threat to inflict injury or physical harm to (him) (her) (or) (his) (her) (property) (or) (to any other person).]

[4. by making repeated anonymous or identified telephone calls, whether or not conversation ensued,

5. disturbed or attempted to disturb the peace, quiet, or right of privacy of any person at the place where the telephone call or calls were received.]

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18-6710.

If the defendant is charged with "second offense" telephone harassment, I.C. § 18-6710(1), that issue should be presented in a bifurcated proceeding as provided in ICJI 1601 (with appropriate modifications).
