ICJI 1273 RIOT — FELONY

INSTRUCTION NO.        

In order for the defendant to be guilty of Riot, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] acting together with one or more others,


4. without authority of law


[5. [engaged in any action] [or] [used force or violence]


6. which disturbed the public peace]

[or]


[5. threatened to use force or violence which would disturb the public peace,


6. while having the immediate power to do so]


7. which resulted in [physical injury to any person] [damage or destruction to property] [or] [a disturbance of the public peace]]


and


[7][8] [ the above occurred at [the state penitentiary,][a county or city jail,][or][any penal facility in the state,]]

[or]

[the riot involved the taking of one or more hostages,]

[or]

[(the riot resulted in damage or destruction to property exceeding $500].

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. §§ 18–6401, 18-6402.

A riot which is a relony because of damage to property exceeding $500 carries a lesser maximum penalty than felony riot based on occurrence at a prison, jail or penal facility, or based on the taking of one or more hostages.  Therefore, when more than one of the factors elevating riot to a felony is charged, a special verdict form may be required so the jury can indicate the element they have unanimously agreed upon that elevates the riot to a felony. 
