ICJI 1266 INTIMIDATING A WITNESS

INSTRUCTION NO.     

In order for the defendant to be guilty of Intimidating a Witness, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name]


4. [by direct or indirect force] [or] [by threats to [a person] [or] [property]] [or] [by any manner]


5. willfully


6.[intimidated] [influenced] [impeded] [deterred] [threatened] [harassed] [obstructed] [or] [prevented]


7. [a witness] [a person who might be called as a witness] [or] [any person the defendant believed might be called as a witness]


8. in any [civil proceeding] [criminal proceeding] [juvenile evidentiary hearing]


9. with the intent to [intimidate] [influence] [impede] [deter] [threaten] [harass] [obstruct] [or [prevent] from testifying freely, fully and truthfully in that [proceeding] [hearing].


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment
I.C. § 18-2604; State v. Anderson, 144 Idaho 743, 170 P.3d 886 (2007).  It is not necessary for the state to prove that the defendant’s actions had an actual effect on the witness’s testimony, or that the defendant’s actions prevented the witness from testifying.  State v. Mercer, 143 Idaho 108, 138 P.3d 308 (2006).
