ICJI 1262 DUTY TO SUBMIT TO ARREST

INSTRUCTION NO.     

If a person has reasonable grounds to believe that the person is being arrested by a peace officer, it is the person's duty to refrain from using force or any weapon in resisting arrest regardless of whether or not there is a legal basis for the arrest. A person may not use force to resist an arrest by someone the person knows or has good reason to believe is an authorized peace officer engaged in the performance of the officer's duties.

Comment

State v. Richardson, 95 Idaho 446, 511 P.2d 263 (1973), cert. denied, 414 U.S. 1163, 94 S.Ct. 928, 39 L.Ed.2d 117 (1974); State v. Wilkerson, 114 Idaho 174, 755 P.2d 471 (Ct. App.), aff'd, 115 Idaho 357, 766 P.2d 1238 (1988).

This instruction should be used where the charge against the defendant involves his resistance to his arrest or to the arrest of another.
