ICJI 1246 NONSUPPORT OF A CHILD

INSTRUCTION NO.     

In order for the defendant to be guilty of Nonsupport of a Child, the state must prove each of the following:


1. On or about [date]


2. [name of child] was a [child] [ward] of the defendant [name],


3. the defendant without lawful excuse


4. wilfully omitted to furnish such [child] [ward] with necessary [food] [clothing] [shelter] [medical attendance], and


5. the [defendant] [child] was a resident of the state of Idaho.


If any of the above has not been proved beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–401(2).

The last paragraph should be given only where there is at least some evidence to support such a defense.

Where the children are within the state of Idaho, the non-support, and consequently the offense, are regarded as occurring within the state, even if the defendant is outside the state throughout the time of the commission of the offense. State v. Shaw, 96 Idaho 897, 539 P.2d 250 (1975); see also, State v. Doyle, 121 Idaho 911, 828 P.2d 1316 (1992).
