ICJI 1223 CANNIBALISM

INSTRUCTION NO.        

In order for the defendant to be guilty of Cannibalism, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] willfully


4. ingested the flesh or blood of a human being[.] [, and]


[5. the action was not taken under extreme life threatening conditions as the only apparent means of survival.]


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–5003.

Part 5 of the instruction should be given only where the defendant has raised the defense set out in I.C. § 18–5003(2) and where there is some evidence to support the defense.
