ICJI 1201 ASSAULT DEFINED

INSTRUCTION NO.        

An "assault" is committed when a person:


(1) unlawfully attempts, with apparent ability, to commit a violent injury on the person of another; or


(2) intentionally and unlawfully threatens by word or act to do violence to the person of another, with an apparent ability to do so, and does some act which creates a well-founded fear in the other person that such violence is imminent.

Comment

I.C. § 18–901. This instruction should be used only when the commission of an assault is an element of another crime, e.g., I.C. § 18–909.  The definition of assault may be tailored to fit the facts of the case.

The inability to immediately complete the crime does not negate the intent element. State v. Daniels, 134 Idaho 896, 11 P.3d 1114 (2000).

Legislative policy expressed within §§ 18-901 and 18-905 evidenced an intent that it was victim’s reasonable perception that was dispositive of the question whether a weapon was deadly.  State v. Cudd, 137 Idaho 625, 51 P.3d 439 (Ct. App. 2002).

