ICJI 1020 DRIVING WITHOUT PRIVILEGES

INSTRUCTION NO.        

In order for the defendant to be guilty of Driving Without Privileges, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name], [drove] [or] [was in actual physical control of]


4. a motor vehicle


5. upon a highway


6. while the defendant's driver's license, driving privileges or permit to drive was


7. revoked, disqualified or suspended in any state or jurisdiction, and


8. the defendant had knowledge of such revocation, disqualification or suspension.


If you find any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18–8001; State v. Cheney, 116 Idaho 917, 782 P.2d 40 (Ct. App. 1989).

The committee construes the statutory language in IC § 18–8001(1) "highways of this state" to mean highways in this state rather than highways belonging to the state. A minority of the committee is of the opinion that the words "of this state" are neither mere surplusage nor to be accorded other than their usual meaning.

A definition of "actual physical control" is found in ICJI 1003.

Under the pleading theory, driving with an invalid license is an included offense of driving without privileges.  State v. Matalamaki, 139 Idaho 341, 79 P.3d 162 (Ct. App. 2003).
