ICJI 1003 ACTUAL PHYSICAL CONTROL DEFINED

INSTRUCTION NO.


The phrase "actual physical control," means being in the driver's position of the motor vehicle with the motor running or with the motor vehicle moving.

Comment

I.C. §§ 18–8004(6) & 49–102(4).

The driver’s subjective intent with regard to driving the vehicle is immaterial to the “actual physical control” analysis. State v. Woolf, 120 Idaho 21, 813 P.2d 360 (Ct. App. 1991).
