ICJI 1000 DRIVING WHILE UNDER THE INFLUENCE

INSTRUCTION NO.


In order for the defendant to be guilty of Driving Under the Influence the state must prove each of the following:

1. On or about [date]

2. in the state of Idaho

3. the defendant [name], [drove] [or] [was in actual physical control of]

4. a [commercial] motor vehicle

5. upon a highway, street or bridge or upon public or private property open to the public,

6. [while under the influence of (a combination of) (alcohol) (or) (drugs) (or) (an intoxicating substance).]

[or]

[while having an alcohol concentration of 0.02 or more as shown by analysis of the defendant’s (blood) (urine) (breath), and the defendant was under the age of 21 years.]

[or]

[while having an alcohol concentration of (0.04) (0.08) (0.10) (0.20) or more as shown by analysis of the defendant’s (blood) (urine)(breath).]

[or]


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.

Comment

I.C. § 18-8004.

State v. Andrus, 118 Idaho 711, 800 P.2d 107 (Ct. App. 1990); State v. Hartwig, 112 Idaho 370, 732 P.2d 339 (Ct. App. 1987); State v. Cheney, 116 Idaho 917, 782 P.2d 40 (Ct. App. 1989); Schad v. Arizona, 501 U.S.624 (1991).

The State of Idaho has jurisdiction over an enrolled member of an Indian tribe for the offense of driving while under the influence of alcohol on public roads and highways within an Indian reservation located in the State of Idaho. State v. Warden, 127 Idaho 763, 906 P.2d 133 (1995).

Because of an amendment to Idaho Code § 18-8004 that was effective on July 1, 2002, the following two alternatives for paragraph 6 could only apply to crimes committed prior to that date.

[while under the influence of a combination of alcohol and any drug] [or] [non-narcotic drugs] to a degree which rendered the defendant incapable of safely operating a motor vehicle.]


[or]

[while being an habitual user of or under the influence of any narcotic drug.]
