ICJI 108 CONDUCT OF JURORS

INSTRUCTION NO.        

It is important that as jurors and officers of this court you obey the following instructions at any time you leave the jury box, whether it be for recesses of the court during the day or when you leave the courtroom to go home at night.


Do not discuss this case during the trial with anyone, including any of the attorneys, parties, witnesses, your friends, or members of your family.  “No discussion” also means no emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other form of communication, electronic or otherwise. 


Do not discuss this case with other jurors until you begin your deliberations at the end of the trial.  Do not attempt to decide the case until you begin your deliberations.


I will give you some form of this instruction every time we take a break.  I do that not to insult you or because I don't think you are paying attention, but because experience has shown this is one of the hardest instructions for jurors to follow.  I know of no other situation in our culture where we ask strangers to sit together watching and listening to something, then go into a little room together and not talk about the one thing they have in common:  what they just watched together.   


There are at least two reasons for this rule.  The first is to help you keep an open mind.  When you talk about things, you start to make decisions about them and it is extremely important that you not make any decisions about this case until you have heard all the evidence and all the rules for making your decisions, and you won't have that until the very end of the trial.  The second reason for the rule is that we want all of you working together on this decision when you deliberate.  If you have conversations in groups of two or three during the trial, you won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors when you deliberate at the end of the trial.   


Ignore any attempted improper communication.  If any person tries to talk to you about this case, tell that person that you cannot discuss the case because you are a juror.  If that person persists, simply walk away and report the incident to the bailiff.   


Do not make any independent personal investigations into any facts or locations connected with this case.  Do not look up any information from any source, including the Internet.  Do not communicate any private or special knowledge about any of the facts of this case to your fellow jurors.  Do not read or listen to any news reports about this case or about anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio or television.   


In our daily lives we may be used to looking for information on-line and to "Google" something as a matter of routine.  Also, in a trial it can be very tempting for jurors to do their own research to make sure they are making the correct decision.  You must resist that temptation for our system of justice to work as it should.  I specifically instruct that you must decide the case only on the evidence received here in court.  If you communicate with anyone about the case or do outside research during the trial it could cause us to have to start the trial over with new jurors and you could be held in contempt of court.

While you are actually deliberating in the jury room, the bailiff will confiscate all cell phones and other means of electronic communications.  Should you need to communicate with me or anyone else during the deliberations, please notify the bailiff.    

