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Rountree v. Boise Baseball, LLC, ___ Idaho ___, 293 P.3d 373 (2013).
Rountree was a spectator at a Boise Hawks baseball game.  While he was in one of the few areas of the stadium not protected by vertical netting he was struck by a foul ball and consequently lost an eye.  Boise Baseball’s motion for summary judgment was denied by the district court and a motion for permissive appeal was granted.  The Supreme Court affirmed.  The Court rejected the “baseball rule,” which, while formulated in various ways, generally states that baseball stadiums owe a limited duty to patrons with respect to the risk of being struck by a ball, and that the stadium must provide screened seats for as many spectators as may be reasonably expected to call for them on any ordinary occasion.  The Court disagreed with the district court’s conclusion that it was “unable” to adopt the rule and that whether to adopt such a rule was a policy making decision for the Legislature.  The Court pointed out that it had established duties of care in other cases.  The Court also acknowledged that the majority of jurisdictions that had considered the issue had adopted some variation of the “baseball rule.”  The Court nevertheless concluded that there was “no compelling public policy” requiring adoption of the rule.  The Court also held that assumption of risk was not a valid defense except where the plaintiff, either in writing or orally, expressly assumed the risk involved.  

Berry v. McFarland, 153 Idaho 5, 278 P.3d 407 (2012)
Berry (and later his wife) owned a restaurant along with the Campbells.  In 2000 or 2001 Berry asked McFarland, a lawyer, a question related to the effect that filing for bankruptcy would have on his stock in the restaurant, and McFarland answered his question.  In 2003, McFarland and his girlfriend loaned money to Berry to purchase Campbell’s share of the restaurant.  Berry died in 2006.  Through a series of transactions McFarland and his girlfriend took control of the restaurant.  In this action, the jury found that McFarland breached his fiduciary duty to Berry as an attorney, and that McFarland and his girlfriend breached their fiduciary duty (apart from the attorney-client relationship) to Mrs. Berry.  The district court granted the defendants’ motion for a new trial on the ground that there was insufficient evidence to support the verdict, and the Supreme Court affirmed.  The Court noted that the jury instructions as to the existence of the attorney-client relationship were inadequate.   “As a general rule, no attorney-client relationship exists absent assent by both the putative client and attorney . . . If the attorney agrees to provide assistance, or engages in conduct that could reasonably be construed as so agreeing, then there is an attorney-client relationship. The scope of the representation depends upon what the attorney has agreed to do. If the client consults with the attorney, the relationship terminates upon the completion of the consultation unless the attorney agrees to continue the relationship or to undertake a specific matter for the client. If the attorney agrees to undertake a specific matter, the relationship terminates when that matter has been resolved. If the attorney agrees to handle any matters the client may have, the relationship continues until the attorney or client terminates the relationship.”  The Court also held that the trial court did not err in holding that there was insufficient evidence to establish the breach of any other fiduciary duty.

Two Jinn, Inc. v. Dept. of Insurance, ____ Idaho ______, 293 P.2d 150 (2013). 
The Department issued an order and adopted a rule stating that charges for returning a criminal defendant to custody after a failure to appear must be negotiated separately from the bail bond, and that such charges cannot be a condition or requirement for entering into a bail bond contract.  The rule was based upon I.C. § 41-1042, which states that in a bail transaction a bail agent shall not, directly or indirectly, charge or collect for anything other than the premium, providing collateral, and certain specified expenses.  Two Jinn sought judicial review, and the district court affirmed the Department’s order.  The Supreme Court reversed.  Merely contracting for future indemnity that is contingent on uncertain future events does not constitute a charge or collection within the meaning of the statute. 

Clair v. Clair, 153 Idaho 278, 281 P.3d 115 (2012) 
Husband and wife resided in Pocatello, Idaho prior to their separation in June, 2010 when husband relocated to Moscow, Idaho for a new job as a physician.   The couple had one minor child who was three years old at the time.  Wife moved to Ely, Nevada to live with her parents.  Wife was offered a job in Nevada and intended to remain there with the minor child.  Husband gave up his position in Moscow and sought joint custody of the minor child to reside in Pocatello.  A child custody evaluator testified at trial that both parents had a loving relationship with the child.   The magistrate judge found that Wife did not establish by a preponderance of the evidence that it was in the child’s best interest to move to Nevada and entered alternative parenting time plans depending on whether Wife moved to Pocatello.  Wife appealed.  The Supreme Court affirmed holding that the trial court’s order concluding the child’s primary residence should be in city where Husband resided was not an abuse of discretion; the order did not infringe on Wife’s liberty interests to choose where to live, work and raise the child and the trial court’s decision to limit the opinions of the custody evaluator regarding recommendations on parenting time was not an abuse of discretion. 

State v. Doe, 153 Idaho 588, 288 P.3d 805 (2012) 
Doe was adjudicated under the Juvenile Corrections Act (JCA) for delivery of hydrocodone.  The magistrate judge issued a decree of adjudication placing Doe on probation for two years with the possibility of early termination after one year.  At the one year review hearing, the magistrate judge granted an informal adjustment to the date of the original decree and dismissed the case. The State appealed and the District Court affirmed.  The Supreme Court reversed holding that the magistrate judge had no authority to convert Doe’s sentence of formal probation into an informal adjustment.  

In re Doe, 153 Idaho 258, 281 P.3d 95 (Idaho 2012).

Father was a Mexican citizen who entered the U.S. illegally in 2003.  He married Mother in Idaho in 2007.  After they were married, Appellant was arrested when he attempted to open a bank account with a false social security number. He served three months in jail, and was transferred to be held for deportation. He agreed to voluntarily leave the United States and returned to his parents' home in Mexico. Mother also went to Mexico but returned to the United States after becoming pregnant.  Daughter was born in the United States in November of 2008.  Mother also had a four-year-old son by another man. In March 2009, Father reentered the United States illegally in an attempt to be with Mother and Daughter but was caught in Arizona and returned to Mexico. In 2009, Mother and her current boyfriend took the boyfriend's son to the hospital regarding severe bruising on his head. Because Mother and the boyfriend gave conflicting accounts of how the child was injured, medical personnel called law enforcement. The two were arrested and a petition under the Child Protective Act was filed.  The petition alleged Daughter’s father’s name was unknown and he lived in Mexico at an unknown address. A second amended petition added Father’s name and address in Mexico.  Father spoke by telephone from Mexico with the caseworker, expressing his wish to be reunited with Mother and Daughter.  Father attempted to have Daughter moved to Mexico so that he could care for her.  Father maintained monthly phone contact with the case worker.  Mother did not comply with the tasks identified in the case plan.  In June of 2010, the State filed a petition seeking to terminate Mother and Father’s parental rights to Daughter.  After trial, the magistrate court terminated Father’s parental rights on the grounds of abandonment.  Upon review, the Supreme Court found the magistrate's finding that Father made no attempt to establish a relationship by the means that were available to him" was clearly erroneous and reversed the lower court's decision. The Supreme Court found (1) no evidence that the Father had the ability to establish any relationship with Daughter as long as she was in custody of IDHW and he was in Mexico and legally barred from entering U.S.; (2)  no evidence that he had the ability to pay support and (3) that throughout the proceedings Father had consistently expressed the desire to have custody of his Daughter and did all that he could do for that to happen.  The Court remanded the case with instructions for the State to make all reasonable steps to promptly place Daughter with Father in Mexico.

First Federal Savings Bank v. Riedesel Engineering, Inc., 2012 WL 4044357 (Idaho September 14, 2012).
The district court entered a judgment holding that Ridesel had a valid mechanic’s lien and that the lien had priority over a mortgage.  At oral argument on a motion for summary judgment, the court asked the mortgagee’s counsel whether the mortgagee disputed that Riedesel had a valid lien.  Counsel agreed that the lien was valid and that the issue was whether the lien was prior to or subsequent to the mortgage.  New counsel was substituted for the mortgagee, and that counsel moved for summary judgment on the ground that the lien was not verified by oath as required by I.C. § 45-507.  The court refused to allow the mortgagee to change its position as to the validity of the lien.  The Supreme Court reversed.  The Court stated that the request to withdraw the admission was conceptually no different from a motion to withdraw an admission under IRCP 36(b).  The court may permit withdrawal “when the presentation of the merits of the action will be subserved thereby and the party who obtained the admission fails to satisfy the court that withdrawal or amendment will prejudice that party in maintaining an action or defense on the merits.”  Here the court abused its discretion in denying withdrawal.  There was no showing that the delay in raising the issue of the validity of the lien was due to bad faith or would cause undue delay, or that the mortgagee would be prejudiced.  The court also held that the lien included only an acknowledgement, not a verification, and therefore was not valid.

Printcraft Press, Inc. v. Sunnyside Park Utilities, Inc., 153 Idaho 440, 283 P.3d 757 (2012).
Printcraft entered a ten-year lease and moved into an industrial park for which Sunnyside Park Utilities (SPU) provided water and sewer service.  Printcraft brought this action alleging that SPU failed to disclose limitations on the sewage system, including the amount of sewage the system could handle and its lack of suitability to dispose of certain chemicals used by Printcraft.  The jury found for Printcraft on the theory of fraudulent failure to disclose.  The court granted SPU’s motion for new trial under IRCP 60(b)(2) and 60(b)(6).  The Supreme Court reversed.  The motion for new trial arose from the fact that Printcraft had connected to the Idaho Falls sewer system after being disconnected by SPU.  SPU contended that documents relating to the connection with the Idaho Falls system constituted newly discovered evidence.  The district court rejected a claim that SPU was entitled to a new trial under IRCP 60(b)(3) based on misconduct by Printcraft.  But it found that there were “unique and compelling circumstances” entitling SPU to relief under Rule 60(b)(2).  The Supreme Court held that the “unique and compelling circumstances” standard applies to the court’s discretion to grant relief under Rule 60(b)(6), but does not apply to Rule 60(b)(2).  It was within SPU’s power to discover, with due diligence, Printcraft’s intention to connect to the Idaho Falls system.  Further, the district court failed to articulate its reasoning for granting relief under Rule 60(b)(6).  Therefore, the court abused its discretion in granting relief to SPU.   

Citizens Against Range Expansion v. Idaho Fish and Game Dept., 153 Idaho 630, 289 P.3d 32 (2012)

The district court held that the Idaho Outdoor Sport Shooting Range Act, passed in 2008, was unconstitutional because it was a special law, in violation of article III, § 19 of the Idaho Constitution, and because it was a deprivation of judicial power in violation of article V, § 13.  The Supreme Court reversed.  The Court has identified three characteristics of a special law:  (1) it applies only to an individual or number of individuals out of a single class similarly situated and affected or to a special locality; (2) when the Legislature pursues a legitimate interest in protecting citizens of the state in enacting a law, it is not a special law; (3) if a law’s classification is arbitrary, capricious, or unreasonable, it is a special law.  Here, the Act is a general law because it applies to all shooting ranges in like situations – all non-law enforcement, non-military, state-owned shooting ranges.  The Act does not have an illegitimate purpose, and it is not arbitrary, capricious or unreasonable.  The Court also held that the law was not a deprivation of judicial power but a valid use of the Legislature’s police power.    

In re Doe, ____ Idaho ____, 296 P.3d 381 (2013)
Father’s parental rights to D.C. were terminated on the grounds of neglect and abandonment.  Father was incarcerated at the time of D.C.’s birth on January 25, 2008; released on June 23, 2008; returned to custody on July 23, 2008; released on February 26, 2010 and returned to prison on June 25, 2010.  The Supreme Court affirmed the magistrate court’s decision: (1) that voluntary participation by telephone and personal appearance at a case plan hearing cured any insufficiency of service of process; (2) IDHW was not required to comply with case plan timelines until DNA testing and Father’s parental status was determined and (3) substantial evidence supported the finding of abandonment as father made no effort to establish a parent-child relationship nor appeared to want to do so in or out of prison.   

Ball v. City of Blackfoot, 152 Idaho 673, 273 P.3d 1266 (2012)
The 1971 enactment of I.C. § 6-801 adopting comparative negligence abrogated the 1959 holding in Pearson v. Boise City that owners and occupiers of land are generally not liable for injuries caused by natural accumulations of snow and ice.  Rather, they owe a duty of ordinary care under the circumstances.  As the maintenance of sidewalks is not the subject of an exception to the ITCA, the City may be liable for negligent maintenance of the sidewalk on which Ball slipped and fell.  Summary judgment for the City was reversed and the case remanded as there were genuine issues of fact as to the City’s negligence.   





Oakes v. Boise Heart Clinic Physicians, PLLC, 152 Idaho 540, 272 P.3d 512 (2012) 
The court erred in not declaring Oakes the prevailing party and awarding fees where Oakes was awarded $2,043.92 in damages on his claim (he had sought $25,171.69) and prevailed on a counterclaim filed by BHC alleging Oakes had been overcompensated and owed it over $32,000.  In determining which party prevailed when there are claims and counterclaims between opposing parties, the court determines who prevailed “in the action”; that is, the prevailing party question is examined and determined from an overall view, not a claim-by-claim analysis.


Brooksby v. GEICO General Insurance Co., 153 Idaho 546, 286 P.3d 182 (2012).  
Brooksby was injured in a car crash; she was a passenger in the car driven by her father.  GEICO, the father’s insurer, refused Brooksby’s claim on the basis of a household exclusion clause.  Brooksby brought this action seeking a declaratory judgment establishing coverage under the policy, asserting that Idaho law prohibits the household exclusion.  The district court dismissed the complaint, and the Supreme Court affirmed.  The no-direct-action rule provides that absent a contractual or statutory provision authorizing the action, an insurance carrier cannot be sued directly and cannot be joined as a party defendant.  This rule applies to declaratory judgment actions as well as actions seeking damages, since the requirement of standing applies equally in both types of actions.

Johnson v. North Idaho College, 153 Idaho 58, 278 P.3d 928 (2012) (MH)
Johnson brought a discrimination claim under the Idaho Human Rights Act against North Idaho College, claiming that an instructor, Donald Friis, had sexually harassed her.  The district court granted summary judgment for NIC based on a Faragher/Ellerth affirmative defense, and the Supreme Court affirmed.  The Court noted that the IHRA was parallel to Title VII of the Civil Rights Act of 1964.  Using cases interpreting the federal statute for guidance, the Court held that the employer/employee analysis was analogous to the instructor/student dynamic, and that the doctrine of respondeat superior applied to educational discrimination claims under the IHRA.  But the Court concluded that the Faragher/Ellerth defense, based on the cases of Faragher v. City of Boca Raton, 524 U.S. 775 (1998), and Burlington Industries v Ellerth, 524 U.S. 764 (1998), applied to the facts of this case.  Under that doctrine, an employer has an affirmative defense to a claim based upon a hostile work environment when no tangible employment action has been taken against the employee, and (1) the employer exercised reasonable care to prevent and correct promptly any sexually harassing behavior, and (2) the employee unreasonably failed to take advantage of any preventive or corrective opportunities provided by the employer or to avoid harm otherwise.  Here, NIC promptly took action to address the situation and Johnson’s five-month delay in reporting the harassment was unreasonable.
  
Wasden v. State Board of Land Commissioners, 153 Idaho 190, 280 P.3d 693 (2012)(MH)
The Attorney General sought a declaratory ruling that I.C. § 58-310A was unconstitutional.  Article IX, section 8 of the state constitution provides that it “shall be the duty of the state board of land commissioners to provide for the location, protection, sale or rental of all the lands heretofore, or which may hereafter be granted to or acquired by the state by or from the general government, under such regulations as may be prescribed by law, and in such manner as will secure the maximum long term financial return to the institution to which granted or to the state if not specifically granted . . . The legislature shall, at the earliest practicable period, provide by law that the general grants of land made by congress to the state shall be judiciously located and carefully preserved and held in trust, subject to disposal at public auction for the use and benefit of the respective object for which said grants of land were made . . .”  I.C. § 58-310A provides that leases for single family recreational cottage sites and homesites are not subject to the requirement that when two or more people seek to lease public land, the lease must be awarded to the highest bidder at auction.  The district court held that the term “disposal” in the constitutional provision referred only to fee interests, and not to leases.  The Supreme Court reversed and held the statute to be unconstitutional in its entirety.  Article IX, section 8 refers to “sale, or other disposition of such lands . . .”  From the context, it could be determined that “disposal” includes leases.  The Court also addressed the preliminary question of standing, holding that the Attorney General’s roles as counsel for the state, as a trustee of State endowment lands, and as the representative of endowment land beneficiaries established his standing to challenge the statute.  






Bennett v. Patrick, 152 Idaho 854, 276 P.3d 726 (2012) 
Idaho Code § 12-120(4) provides: 

In actions for personal injury, where the amount of plaintiff’s claim for damages does not exceed twenty-five thousand dollars ($25,000), there shall be taxed and allowed to the claimant, as part of the costs of the action, a reasonable amount to be fixed by the court as attorney’s fees. For the plaintiff to be awarded attorney’s fees for the prosecution of the action, written demand for payment of the claim and a statement of claim must have been served on the defendant’s insurer, if known, or if there is no known insurer, then on the defendant, not less than sixty (60) days before the commencement of the action . . . . 

If the plaintiff includes in the complaint filed to commence the action, or in evidence offered at trial, a different alleged injury or a significant new item of damage not set forth in the statement of claim, the plaintiff shall be deemed to have waived any entitlement to attorney’s fees under this section.

Idaho Code § 12-120(4) does not require that a plaintiff plead damages of $25,000 or less as the amount pleaded in the complaint does not affect the plaintiff’s ability to recover fees.  The statutory reference to the “amount of plaintiff’s claim for damages” means the amount set forth in the statement of claim and not the amount pleaded in the complaint.  In this case the plaintiffs’ demand letter to Allstate requested $20,000 for Bennett and $23,000 for Walton.  The court also  interpreted the meaning of “item of damage”, holding that items of damage are the same as elements of damage recoverable in a personal injury action.  An increased request for damages at trial does not constitute a new item of damage that precludes the plaintiff from obtaining fees under I.C. § 12-120(4).  


Bridge Tower Dental, P.A. v. Meridian Computer Center, Inc., 152 Idaho 569, 272 P.3d 541 (2012)(KHS)
When property is delivered to a bailee and returned in a damaged state or not returned at all, the law presumes negligence to be the cause.  The bailee has the burden of proving that the damage was not caused by his negligence and, if he fails to satisfy his burden of proof, the bailor is entitled to judgment as a matter of law.  The burden never shifts to the bailor to prove negligence.  The burden of production and persuasion always falls upon the bailee.  In this case, a bailment was created when Colson, acting as an agent for Bridge Tower Dental, entrusted Meridian Computer with a server and two hard drives.  The scope of the bailment included the data contained on the mirrored hard drive and the expectation of both parties was for Meridian Computer to replace the one failing hard drive with a new one and return the server with its good drive and data intact.  Yet, due to an admitted mistake, Meridian Computer erased the data from the mirrored drive and returned the server without any of the functional hard drive’s data.  Meridian Computer failed to meet its burden of persuasion that it was not negligent and the district court erred in not granting Bridge Tower’s motion for judgment notwithstanding the verdict.

Hestead v. CNA Supply, 152 Idaho 575, 272 P.3d 547 (2012).
In this case, Western Surety issued a dealer bond for Best of the Best Auto Sales.  Several claims against Best of the Best were paid for undisputed claims pursuant to I.C. § 41-1839, such that by the time Hestead submitted a claim, the bond was exhausted.  He filed suit, arguing his claim should be given priority over the other claims because he submitted a copy of a final judgment in accordance with I.C. § 49-1610(4).  The Supreme Court found that nothing in the plain language of I.C. § 49-1610 prohibits sureties from settling undisputed claims and that no final judgment was required for payment.  I.C. § 49-1610(1) provides for a general cause of action for fraud or fraudulent representation perpetrated by licensed dealers, and a claimant may rely solely on this section in asserting a dealer bond claim.  Idaho Code section 49-1610(4) provides a specific process for claimants with disputed claims who seek final judgments to file their claims, but it does not state that every claimant must obtain a final judgment. I.C. 41-1839 provides a process for sureties to settle undisputed claims in good faith and requiring all claimants to pursue their disputed or undisputed claims to a final judgment would involve unnecessary litigation and nullify the good faith standard set out in I.C. § 41-1839(3).


Farm Bureau Mutual Insurance Co. v. Eisenman, 153 Idaho 549, 286 P.3d 185 (2012).
Patricia Eisenman was struck and killed by a drunk driver while crossing a street.  The driver’s insurance company paid Eisenman’s estate $50,000, which was the liability limit of the policy.  Eisenman had a policy with Farm Bureau that provided up to $500,000 coverage for damages caused by an underinsured driver.  Eisenman’s estate submitted a claim to Farm Bureau for, among other things, wrongful death.  Farm Bureau denied the claim for wrongful death and asserted that the heirs and the estate were not insureds under the policy and could not recover.  The district court granted summary judgment for the estate and the heirs.  The Supreme Court reversed.  Under I.C. § 5-311, a decedent’s estate is not legally entitled to recover damages for the decedent’s wrongful death.  Only the decedent’s heirs may recover those damages, either through an action brought by the heirs themselves or through an action brought by the estate on behalf of the heirs.  But while the estate may pursue a wrongful death claim on behalf of the heirs, the underinsured motorist coverage did not extend to the heirs or the estate because they are not insureds under the policy.  Because Eisenman’s cause of action against the underinsured motorist abated upon her death, the heirs are not entitled to payment for wrongful death pursuant to the underinsured motorist coverage.

Stapleton v. Jack Cushman Drilling and Pump Co., Inc., 2012 WL 6620615 (Idaho Dec. 20 2012)
Stapleton sought to recover damages from a well driller who drilled a well that later caved in, and brought claims of breach of contract and negligence.  The statute of limitation for the  breach of contract claim was four years pursuant to I.C. § 5-217, and began to run when the construction of the well was complete, not upon discovery of a defect in the workmanship or the occurrence of damage as a result of the breach.  Thus, the breach of contract claim was barred under the statute of limitation.  In addition, the negligence claim was barred by the economic loss rule, which prohibits recovery of purely economic losses in a negligence action because there is no duty to prevent economic loss to another.  It is the subject of the transaction, which is the subject of the contract, that determines whether a loss is property damage or economic loss.  The subject of the contract was the well that was constructed and all the related items required for it to produce water.  Thus, Stapleton could not recover in negligence for damage to the well when it caved in because that recovery was barred by the economic loss rule.

